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pensions to Civil War veterans and the widows of Civil War
veterans ; to the Committee on Invalid Pensions.

5152. By Mr. TEMPLE: Petitions of Center United Presby-
terian Congregation at Midway, Washington County, Pa., and
congregation of the First United Presbyterian Church, Bur-
gettstown,- Washington County, Pa., in support of the Sunday
rest bill (H. R. 10311) ; to the Committee on the District of
Columbia,

01563. By Mr. TOLLEY : Petition of eight residents of One-
onta, N. Y., for the liberalization of the Civil War pension
laws; to the Committee on Invalid Pensions.

5154. By Mr. VARRE: Petition of employees of the navy yard,
Philadelphia, Pa., requesting that if appropriation is made for
10 new wvessels, cruiser type, one of them be built at the navy
yard in Philadelphia and named in honor of that city, to take
the place of the U. 8. 8. Philadelphia, which has been stricken
from the Navy list; to the Committee on Naval Affairs.

5155, Also, petition of voters of Pittston, Pa., requesting Civil
War pension legislation; to the Committee on Invalid Pen-
sions,

5156. By Mr. WOLVERTON : Petition of Mrs. Jennie M.
Chapman and other voters of Rifchie County, W. Va., asking
that Congress consider a bill increasing the pensions of Civil
War widows; to the Committee on Invalid Pensions.

SENATE
WepNESDAY, January 19, 1927
(Legistlative day of Tuesday, January 18, 1927)

The Senate reassembled at 11 o’clock a. m., on the expiration

of the recess.
CALL OF THE ROLL

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Ashurst Frazier MecKellar Schall
Bayard George MeLean Sheppard
Bingham Gerry McNary Shipstead
Blease Gillett Mayfield Shortridge
Borah Glass Means Smith
Bratton Goft Metealf Smoot
Broussard Gooding Moges Stanfield
Bruce Gould Neely Steck
Cameron Greene Norbeck Stephens
Capper Hale Norris Stewart
Caraway Harris ye Swanson
Copeland Harrison Oddle Trammell
Couzens Hawes Overman Tyson
Curtis Heflin Pepper Wadsworth
Dale Howell *hipps Walsh, Mass,
Deneen Johnson Pine Walsh, AMont,
Dill Jones, N, Mex, Pittman Warren
Edge Jones, Wash, Ransdell Watson
HEdwards Kendrick Reed, Mo. Weller
Ernst Keyes Reed, 'a. heeler
Ferris Kin Robinson, Ark. Willis

Fess La Follette Robinson, Ind.

Fletcher Lenroot Sackett

The VICE PRESIDENT. Ninety Senators having answered
to their names, a quorum is present.

BENATOE FROM ILLINOIS

Mr. DENEEN. Mr. President, I send to the desk the cre-
dentials of Col. Frank L. Symiri, of Illinois, and ask that they
may be read.

The VICE PRESIDENT. The clerk will read.

The Chief Clerk read the credentials, as follows:

STATE OF ILLINOIS,
ExscuTive DEPARTMENT,
Springfield, ITL
To the PRESIDENT OF THE SENATE OF THE UNITED STATES :

This is to certify that, pursuant to the power vested in me by
the Constitution of the United States and the laws of the State of
Ilinois, I, Len Small, the governor of sald State, do hereby appolnt
Fraxik L. SMiTix a Senator, from said State, to represent said State in
the Senate of the United States to fill the vacancy therein, caused by
the death of the Hon. Willlam B. McKinley, and for the unexpired
term of the said Willlam B, McKinley, deceased.

Witness: His excellency our governor, Lém Bmall, and our seal
hereto affixed at Springfleld, Ill., this 16th day of December, in the
year of Our Lord 1926.

LN SMALL, Governor,
By the governor:
[smdL.] Lours L. EMMERSON,
Seeretary of State.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
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Mr. DENEEN. Mr. President, I offer the resolution, which
I send to the desk.

The VICE PRESIDENT. The clerk will read the resolution.

The Chief Clerk read the resolution (8. Res, 328), as follows:

Whereas FraNE L. BMiTH, claiming to be a Senator from the
State of Illinois, has presented his credentials, which are regular
and in due form, and there being no contestant for the seat: There-
fore be it

Resolved, That the oath of office be now administered to the said
FraNg L. SmiTH : Be it further

Resolved, That his credentials and all charges which may be filed
against him and all objections that may be raised as to his right to
a seat in the Senate be, and the same are hercby, referred to the
Committee on Privileges and Elections, and that committee is hereby
directed to bhear and .determine all charges and objections which may
be submitted and to report to the Benate after due inguiry and as
early as convenient,

Mr. DENEEN. Mr. President, Colonel SmrTH is present, and
I ask that he be now sworn in. He was appointed by the Gov-
ernor of Illinois to fill the vacancy occasioned by the death of
my late colleague, the Hon. William B, McKinley, who passed
away December 7, 1926. The credentials of Colonel SMITH are
in due form., He possesses the gunalifications prescribed in the
Constitution for the office of Senator. He is 30 years of age,
has been a citizen of the United States for nine years last past,
and is an inhabitant of the State of Illinois. He is not dis-
qualified by reason of any inhibition in the fourteenth amend-
ment.

I wish to present briefly my views on the right of Colonel
SMITH to take the oath at this time.

It has been the practice of the Senate, with a few exceptions,
to administer the oath to the Senator elect or designate when he
presented himself at the bar of the Senate with credentials in
proper form, regardless of a pending contest. I cite, first, prece-
dents within the memory of sitting Senators.

(1) On February 23, 1903, the credentials of Senator Satoor
were presented by his colleague, Senator Kearns. At the same
time a contest was filed, raising the question of Senator Syoor's
qualifications aside from those prescribed in section 3, Article
I, of the Constitution. On March 5, 1903, the oath of office was
administered and his case referred to the Committee on Privi-
leges .and Elections, and thereafter his right to a seat was
upheld.

(2) In 1908 Hon. John W. Smith, of Maryland, presented his
credentials. Objection was raised to him taking the oath and
a motion was made to refer his credentials to the Committee
on Privileges and Elections before the administration of the
oath. This motion failed of adoption by a vote of 28 to 34.
Senator Smith was sworn and took his seat,

(3) On December 4, 1916, the senior Senator from Arkansas
[Mr. RosinsoN] presented the credentials of Hon. Willlam F.
Kirby as a Senator from that State. The senior Senator from
Missouri [Mr. Reep] moved to refer the credentials to the Com-
mittee on Privileges and Elections before the oath was adminis-
tered. That motion was lost by a vote of 32 to 44 and
immediately Senator Kirby took the oath of office,

(4) On November 18, 1918, Senator Lodge submitted the ere-
dentials of the Senator from New Hampshire [Mr. Mosgs],
asked that they be read, and moved that Senator Mosgs be sworn
in. Senator Pomerene, chairman of the Committee on Privileges
and Elections, moved that the credentials be referred to that
committee before the administration of the oath of office. On
that motion Senator Lodge quoted and adopted the statement
made by Senator Hoar, of Massachusetts, in the case of Sen-
ator Smoot, as follows:

Mr. Hoar. The chairman of the Committes on Privileges and Elee-
tions, the Senator from Michigan [Mr. Burrows] is obliged to be absent,
He desired me to state on his behalf that he understands the orderly
and constitutional method of procedure in regard to administering the
oath to mewly elected Senators to be that when any gentleman brings
with him or presents credentials consisting of the certificate of his
due election from the executive of his State he 1s entitled to be sworn
in, and all questions relating to his qualifications should be postponed
and ncted upon by the Senate afterwards.

If there were any other proecdure the result would be that a third
of the Senate might be kept out of their seats for an Indefinite time
on the presenting of objection without responsibility and never estab-
lished before the Senate by any judicial Inguiry. The result of that
might be that a change in the political power of this Government
which the people desired to accomplish would be indefinitely postponed.

Senator Lodge insisted -that his motion to have Senator

Moses sworn in was of highest privilege and must be dis-
posed of.
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Discussing the right of Senator Moses to take oath at that
time the Senator from Missouri [Mr. Reep] sald:

It is not, as T understand, the custom of Congress, when a man
presents himself in either House with a certifieate in proper form,
to deny him his seat pending the contest. If, then, we were to refer
this matter to the committee, what is to be gained by it? The certif-
cate I8 in proper form; that is admitted. Do we propose to keep this
man from his seat while the Committee on Privileges and Hlections
institutes an Inquiry as to whether or not an election contest ought to
be started, and then to keep him from his seat during all of the contest,
for all the weeks or months that that contest might proceed? If
that course is to be followed in this case, then it can be followed in
all other cases, As was so well said by the Henator from Alabama
[Mr. UspErwoop], one-third of the Senate might be kept from thelr
seats and business of the greatest Importance might be transaeted
while the representatives of one-third of the States of the Union were
deprived of the opportunity to sit in this Chamber.

It seems to me, therefore, that the better practice I8 at once to
permit the swearing in of any man who comes here with a certificate,
the regularity of which is not challenged, and then, if a contest is
instituted, let that question be tried; but in the meantime the State
should not be deprived of its representation,

The Senator from Alabama [Mr. Uxperwoon] said:

I think the important question before the Senate in reference to the
seating of n Senator is that the State from which he comes may have
the representation of the people of that State that they may have a
volce in the Senate according to their own selection.

Mr. President, it seems to me very clear that if a Senator and his
credentials are in proper form, indleating that be has been the selec-
tion of his State for a seat in the Senate, that makes out a prima facie
case that he is the man entitled to the seat, and nobody else is; and
that it is the plain duty of the Senate at the earliest moment to
administer the oath of office to the Senator elect and allow him to
exercise his functions in this body. Of course if there ig a contest of
the election that is a matter that can come up afterwards. His taking
the oath of office does not preclude a subsequent contest on the part of
gome one else.

If this rnle was not followed and because a contest may be threatened
# Senator Is deprived of his right to take the oath of oflice when he
presents his credentials, you might face a contingency here where one-
third of the Senate would be prevented from acting because objection
was made to their taking the oath of office when thelr credentinls were
presented.

I think that i the only question Involved in the case, and so far as
I know the universal precedent almost heretofore has been in accord
with this proposition. There may be one or two exceptions, but they
are exceptions growing out of other matters,

Senator Lodge's motion prevailed and Senator Moses was
sworn in.

(5) November 5, 1918, Hon. Truman H. Newberry was
elected Senator from Michigan., A petition of contest was
filed in the Senate on January 6, 1919, and on Janunary 7, 1919,
referred to the Committee on Privileges and Hlections. On
Muarch 1, 1919, his credentials were presented by Senator
Smith. On May 19, 1919, the oath of office was administered,
On the following day, May 20, 1919, another petition of contest
was filed against him, which was referred to the Committee on
Privileges and Elections, and thereafter, on December 3, 1919,
a resolution was adopted by the Senate ordering an investiga-
tion. On January 12, 1922, his right to his seat was sustained.

(6) On November 7, 1022, Hon. EArrte B. MAYFIELD was
elected Senator from Texas. January 17, 1923, his credentials
were presentedd and placed on file. A contest was filed by
George H. B. Peddy on February 22, 1923. The oath was
administered on December 3, 1023. The petition of contest was
referred to the Committee on Privileges and Elections, and,
after the committee reported, his right to his seat was sustained.

(7) On November 4, 1924, Hon. THoumaAs D). ScHALL was
elected Senator from Minnesota. IIis credentials were pre-
sented and filed on December 8, 1924, Notice of protest was
presented and filed with the Secretary of the Senate February
%}&925. Senator SoHALL took the oath of office on March 4,

)

(8) On November 29, 1926, Hon. ArrHur R. GouLp was
elected a Senator from Maine. On December 6, 1926, after his
eredentials were presented and while he was awaiting the
oath to be administered, the senior Senator from Montana
[Mr. Warsn] presented a resolution in which were incorpo-
rated certain statements purporting to have been made by a
judgze in the Province of New Brunswick in the Dominion of
Canada, charging that bribery had been perpetrated. The
resolution offered by the Senator from Montana directed the
Commitiee on Privileges and Elections to investigate the truth
of the charges made and to report same, with such recom-
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mendations touching action by it in the prémises as may seem -
to be warranted. On objection the resolution went over one
day and the oath was administered to Senator Gourp. On
December 7, 1926, the resolution was adopted and the case is
pending before the Committee on Privileges and Elections.

A leading case is that of Major General Shields, United
States Senator at different times from three States—from Illi-
nois in 1849-1855, from Minnesota in 1858-1859, and from Mis-
sourl in 1879.

General Shields was elected Senator from Illinois January 13,
1849. On March 5, 1849, a motion was made to refer his cre-
dentials to the Committee on the Judiciary becanse of disquali-
fications. Debate was had and the oath was administered on
the following day, March 6, 1849. In the debate Senato
Steplien A. Douglas said: ;

Mr. Dovcras, Mr. President, I agaln rise to a question of privilege,
I do it without any concert with my colleague, whom I desire to be
sworn. I do it as the only rcpresentative present from the Stute of
Illinois, which Is entitled to two Senators on this floor. It appears
from the c¢redentials now on your table that James Shields was elected
a Senator of the United States by the Legislature of Illinois for six
years from the 4th instant. Ilis credentiale are in due form, and
therefore those credentlals entitle him to a seat in this body. He
stands In precisely the same position In which other Senators stood
who were yesterday admitted to seats; and if there is any objection
on the ground of Ineligibility, it must arise after he has been sworn
and has taken his seat. This body has no jurisdiction over him or
this matter until he has been admitted to his seat as one of its
members; for then alone can the question of eligibility arise. At
present he has a right to a seat here, and to a vote on any guestion
that may arise until the Senate shall adjudge him ineligible. * * *

If, sir, in this case the ineligibility was shown on the face of the
eredentials, T would not ask that General Shields should be sworn
But If the credentials are in the usual form, and that is not doubted,
the presumption is In his favor, and he has a right to a seat here until
the Benate shall adjudge him ineligible. All I aek, sir, is that the
State of Illinois may be treated ns other States are treated.

Mr. NORRIS. Mr, President

The VICE PRESIDENT. Does the Senator from Illinois
yield to the Senator from Nebraska?

Mr. DENEEN, I yield.

Mr. NORRIS. The Senator’s last statement is what causes
me to ask him a question. He said he asks that Illinois be
treated the same as other States.

Mr. DENEEN. That statement was a quotation from Sena-
tor Stephen A. Douglas,

Mr. NORRIS. I thought the Senator was using his own
language.

Mr. DENEEN. OL, no: I was quoting from Senator Douglas
and adopting his language.

Mr. NORRIS. While I am on my feet I will ask the Hena-
tor a question, if he will yield, or, if he prefers, I will wait
until he has finished his quotation.

Mr. DENEEN. 1 would prefer, if it is agreeable to the Sena-
tor from Nebraska, to finish reading these precedents and
conclude what I desire to say, and then I will endeavor to
answer any questions which may be asked.

Mr. NORRIS. Very well; I will ask the question later,

Mr. DENEEN. Senator Douglas continued :

If there is no ineligibility shown on the face of the credentials to deprive
him of the right conferred upon him by his State, this will furnish the first
Instance of the rejection of a Benator when his credentlals are in due
form. And why, sir, should there be such an exception now made in
this case? I speak not, gir, on behalf of the clalmant of this seat,
but I speak on behalf of the State of Illinols, which I in part repre-
gent. I insist, slr, that if you were now engaged in calling the yeas
and nays, and his eredentials bad not been presented, it would be my
right and my duty to present his credentials, and it would be his
right to be sworn and vote on the pending guestion,

I call upon the Benate to pause and examine this gquestion. The
Senate is not yet organized. No business can be done until the consti-
tutional rights of Members to thelr seats have been acceded to. I do
not say that General Shields is eligible to a seat on this floor. I know
nothing of the facts, sir; but I do know, from the credentials on your
table, that he has been duly elected by the Legislature of the State of
Illinols. His credentials are in due form. They are in such form as
to make it a matter of right that he shall take his seat. T know also
that yesterdny you swore other members who presented credentials
identically the same. And T likewise know that hitherto you have
never refused the right to a seat to any gentleman coming with like
credentials. After General Shiclds shall have been sworn and admitied
to his seat, T shall throw no impediment In the way of any examina-
tion that the Benate may desire to make of the facts of the case, It
13 thie right of this body then to institute an investigation, when objec-
tlons are made; but—and I say it with great respect—thls body
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has no right to reject without examination a” Senator, when he pre-
sents his eredentials in due form, showing that he has a right to a
seat here,

The Vice PresipexTt. Does the Senator, from Illinois insist on his
question of privilege?

Mr, DovGLAs, Yes, sir; on the ground that the State of Illinois is
entitled to two votes in this Senate. * * *

My motion is not made at the request, nor even with the knowledge,
of General Shields. It is made by me, as a Senator from Illinois,
insisting on the rights of that State. I have no objection to the
Senator from Wisconsin making any statement he chooses, at the
proper time; but If he Is to go on and make statements of facts with
respect to the guestion at issue—thus superseding my motion—I con-
tend that his course will be wholly irregular. I insist that the proper
mode 15 to allow General Shields to be sworn, and then to proceed
with the investigation of the testimony in the case regularly. As
regards the faets in the case, I do not know what they are myself,
and am therefore not prepared at present to make any statement as to
the legality or nonlegality of the electlon.

Mr, President, I have cirefully examined 39 cases which have
arisen between the case against Senator Shields in 1849 and
that against Senator Ssmoot in 1903 in which there were objec-
tions to the eredentials offered by Senators elect or designate.
Of these there were 23 cases in which the oath of office was
administered over objection and the matter thereafter referred
to appropriate committees for investigation, as follows:

(1) Stephen B. Mallory, of Florida, in December, 1851. Ob-
jection was that he was not elected by a majority of the legis-
lature,

(2) Lyman Trumbull, of Illinois, March 4, 1855. Objection
was that he had been a State judge less than a year previous to
hist election, which under the Illinois statute was a disqualifi-
cation.

(3) James Harlan, of Towa, December 3, 1855. Objection
was that in the joint session of the legislature electing a ma-
jority of the State senate was not present.

(4) Graham N. Fitch and Jesse D, Bright, of Indiana, 1857,
Objection was that they were—

not elected by the Legislature of Indiana but by a convocation of a
portion of the members thereof, not authorized by any law of the
State by resolution adopted by the legislature or by any provision of
the Constitution of the United States.

(5) Simon Cameron, of Pennsylvania, March 4, 1857. Objec-
tions were: (a) Irregularity of elections; (b) bribery and pro-
curement of election by corrupt and unlawful means.

(6) Waitman T, Willey and John 8. Carlile, of Virginia, 1861.
Objection because Virginia was in a state of rebellion. After
debate the motion made to refer credentials to the committee
wis lost and the oath of office administered.

(7) John P. Stockton, of New Jersey, March, 1865. Objec-
tion was that the convention which elected him had by resolu-
tion prescribed a plurality rule and that he had not received a
majority vote.

(8) Alexander McDonald and Benjamin F. Rice, of Arkansas,
1868. Contested by John T. Jones and Augustus H. Garland
on the ground that contestants had been elected Senators in
the year 1866 and had presented their ecredentials and the
credentials had been ordered by the Senate to lie on the table,
McDonald and Rice were seated.

(9) Thomas W. Osborn, of Florida, 1868. Objection was
that State of Florida had not ratified the fourteenth amend-
mert.

(10) H. R. Revels, of Mississippi, 1870. Objection that Mr.
Rtevels was partly of African blood and therefore had not
been a citizen of the United States for nine years preceding
his election.

(11) George E. Spencer, of Alabama, March, 1873. Two
legislatures had elected Senators: One, George . Spencer; the
othﬁr. Francis W. Sykes. Spencer was permitted to take the
oath.

(12) T, Q. C. Lamar, Mississippi, March, 1877, Objection
was that the State government was a usurpation.

(13) John T. Morgan, of Alabama, March, 1877,
was that the State government was a usurpation.

(14) La Fayette Grover, of Oregon, March, 1877. Objection
made on grounds of bribery and corruption.

(15) John J. Ingalls, of Kansas, March, 1899. Contest on
charge of bribery.

(16) Elbridge G. Lapham and Warner Miller, of New York,
October, 1881, Charges of irregular election and bribery.

(17) David Turpie, of Indiana, 1887-88. Objection was made
that legislature was improperly organized and persons not
lawful members of legislature acted as such.

(18) Charles J., Faulkner, of West Virginia, December, 1887.
In this case the legislature had adjourned without electing a

Objection
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Senator. Mr. Lucas, the contestant, was shortly thereafter
appointed Senator by the governor. Thereafter the governor
called a special session of the legislature, which then elected
Senator Faulkner.

(19) George L. Shoup, William T. McConnell, and Fred T.
Dubois, of Idaho, December, 1890. There was filed a statement
of the Governor of Idaho transmitting a certified copy of the
proceedings of the joint convention of the legislature of that
State in which three Senators were elected; one for the term
beginning March 4, 1890, was presented to the Senate and on
the same day the credentials of Messrs. Shoup and McConnell
as Senators were presented. Mr. Shoup, who was present, was
sworn and took his seat. The credentials were on the same
day referred to the Commitiee on Privileges and Elections,
which reported that the credentials constituted sufficient cer-
tificate of the election and recommended that Mr. McConnell
be also sworn and admitted to a seat, The report was adopted
and MecConnell was sworn. It is fair to presume that Senator
McConnell would have taken the oath with Senator Shoup had
]EIY.E been present at the time the oath was presented to Senator

oup.

Regarding Frederick T. Dubois, his eredentials were pre-
sented on December 30, 1890. On January 5, 1891, the com-
mittee reported that it was not customary to consider any
questions arising on the credentials of a Senator until the
term for which he was elected, and recommended that his cre-
dentials be placed on file,

(20) Fred T. Dubois, of Idaho, 1802, His seat was con-
tested by William H. Claggett. Two legislatures had at-
tempted to elect a Senator. The oath was administered to
Dubois and the case referred to the Committee on Privileges
and Elections.

(21) Wilkinson Call, of Florida, 1891-92., Charge was made
that Call was elected illegally by the legislature.

(22) John Martin, of Kansas, 1804-95. John Martin and
Joseph W. Ady were elected by two different legislatures.
Martin's title was sustained.

(23) Richard R. Kenney, of Delaware, 1897. John E. Ad-
dicks claimed he was elected to the Senate and that Mr.
Kenngy was not the legally elected Senator. Kenney was
seated.

In the 16 remaining cases between the case against Senator
Shields in 1849 and that against Senator Ssoor in 1903, the
oiath of office was not administered, pending investigation.
These were as follows:

(1) James Shields, 1858. The question involved was
whether Minnesota was a State at the time he was elected.

(2) William M. Fishback, Elisha Baxter, and William D,
Snow, of Arkansas, 18064-6G5. The question involved was
loyalty of the State and whether the legislature electing them
was the representative of the people. Decided in the negative,

(3) R. King Cutler, Charles Smith, and Michael Hahn, of
Louisiana, 1864. The loyalty of the State was questioned.

(4) Joseph Seegar and John Underwood, of Virginia, 1865.
The loyalty of the State was questioned.

(5) D. 'T. Patterson, of Tennessee, 1866. The loyalty of the
State was questioned.

(6) Philip F. Thomas, of Maryland, 1867. The guestion was
one of personal loyalty.

(7) Richard H. Whiteley and Henry P. Farrow, Joshna Hill,
and H. V. M. Miller, of Georgia, 1868-69. The question was
whether the Legislatures of Georgia were disqualified under the
fourteenth amendment. HIll and Miller were seated.

(8) Adelbert Ames, of Mississippi, 1870. The gquestion in-
volved was inhabitancy.

(9) Abijah Gilbert, of Florida, 1870. His seat was contested
on the ground that the proceedings in the legislature were not
in accordance with the statutes of the State.

(10) Morgan C. Hamilton, of Texas, 1871. Two Senators
presented credentials for the same term. Both credentials were
referred to the Committee on Privileges and Elections. Those
of Hamilton were sustained.

(11) George Goldthwaite, of Alabama, 1871. The charge was
that some members of the legislature which eleeted him had
been illegally elected.

(12) Thomas M. Norwood, of Georgla, 1871. Contested by
TFoster Blodgett. Two legislatures had attempted to elect a
Senator. Senator Norwood was seated.

(13) Matt W. Ransom, of North Carolina, 1871. Contested
by Joseph O. Abbott. Zebulon B. Vance had received the high-
est vote but was disqualified under the fourteenth amendment,
and did not present his credentials. Abbott received second
highest vote in the election. In the meantime Senator Ran-
som was elected and seated.
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(14) The so-called Louisiana cases, 1873 to 1880, involved the
question of whether there was a constitutional State govern-
ment.

(15) Matthew C. Butler, of South Carolina, 1877, Ground of
contest was election by two legislatures. David T, Corbin, con-
testant, finally withdrew his contest.

(16) Henry A. du Pont, of Delaware, 1895.
contest was alleged illegality of election.

It will be observed that in the foregoing 16 cases the grounds
for contest in 6 related to the loyalty of the Senator elect; in
7 the question related to irregularity of elections; in the case
of Adelbert Ames, of Mississippi, in 1870, the contest related to
inhabitaney; and in the case of Shields in Minnesota and in
the Louisiana cases the objection was that there was no con-
stitutionally organized State government,

Mr. NORRIS. Mr. President—

Mr. DENEEN. May I finish the statement? If the Senator
will pardon me, I have but one page more. I shall be through
in just a moment; then the question may be put. I desire to
read the conclusion drawn from these precedents,

It appears, therefore, that in these 16 cases where the oath
was denied until charges were heard by committees, the
grounds of contest were the lack of the qualifications defined
in section 3 of Article I of the Constitution (relating to age,
citizenship in the United States, and inhabitancy) and the
inhibitions under the fourteenth amendment.

To sum up, then, the precedents establish that since the case
of General Shields in 1849 the Senate has in no case denied
the right of a Senator elect or designate to take the oath of
office before the hearing of his case, except where the qualifica-
tions specifically defined in section 3 of Article I of the Con-
stitution itself were involved.

In the case of Col. Frank L. SyitH there is no charge that
he lacks the qualifications specified in the Constitution. He
is 80 years of age, is a citizen of the United States and has
been for over mine years, was an inhabitant of the State of
Illinois when appointed, and has never violated the inhibitions
of the fourteenth amendment. Therefore, under the precedents
he is entitled to take the oath of office.

Mr. REED of Missouri. Mr. President, I shall detain the
Senate but n few moments, because it is not my purpose at this
time to enter Into a discussion of the precedents or even to
analyze the provisions of the Constitution.

All Senators will pursue such a course as they desire in the
matter of this discussion. My own preference is that the dis-
cussion of the construction of the law and the merits of the
case may take place hereafter on what I conceive to be a more
appropriate occasion. However, other Senators may enter-
tain a different view.

I simply remark at this time that the present case is dis-
tinguishable from all the cases referred to, and the line of
demarcation is so clear that, in my humble judgment, it needs
to be but mentioned to be fully recognized.

In the cases cited the applicant for a seat presented creden-
tials, and upon the credentinls asked to be sworn in. He con-
tended that the credentials entitled him prima facie to his seaf,
and, as they was no contrary showing before the Senate, he was
allowed to take the oath, and then the question as to his right
to continue to sit was referred to an appropriate committee.
That action in Itself asserted the right and power of the Senate
to overturn the prima facie case made by the certificate, and
upon a proper showing to disregard the certificate and deny the
right of occupancy to the applicant for a seat.

In the present case Mr. SaurH appears with credentials.
Those eredentials are, in my judgment, in proper form, and if
that were all the information the Senate had before it offi-
cially, the ordinary course would be to accept the prima facie
showing and allow the oath to be administered, although I
am far from saying that if the Senate possessed general infor-
mation putting it upon notice that the applicant was an unfit
person to be seated in the Senate, the Senate would not be

The ground of

abundantly authorized to withhold the oath until & proper-

investigation had been made.

In this case, however, the Senate has official knowledge,
which was gathered through a select commitiee of the Senate.
The evidence was taken under oath. It has been printed and
gubmitted to the Senate, along with the findings of the com-
mittee. It is here and is now within the conscience of the
Senate. .

If that evidence Is sufficlent to raise a serious question as to
the right of Mr. SamarH to a seat, then it overcomes the prima
facie showing made by the certificate of the Governor of Ili-
nois, and the question becomes one of first instance and must
be tried ont and settled upon its merits. To my mind, under
such conditions, it is almost absurd to say that the oath must
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be first administered, then a hearing, the evidence already
having been gathered, and then an expulsion take place. That
would seem to be a rather ridiculous performance,

It is claimed that this certificate makes a prima facie case,
and that we must accept it temporarily, but that the moment
after the oath has been administered and the certificate made
consummate, and the wrong, if any there be, has been done,
the Senate then, upon the instant, has the power of expulsion,
That, to my judgment, is an unsound theory.

I grant, sir, that we should proceed in this matter with cir-
cumspection, with deliberation, and always observing the
highest principles of justice. But to my mind the showing
that has been made and officially reported to the Senate demon-
strates such fraudulent eonduet by the applicant for this seat
as to prove his personal unfitmess, and the evidence further
discloses enough of fact to make it a justifiable conclusion that
his appointment springs from and comes ont of his election,
and that it would not have been made save for his apparent
triumph in that election, which the evidence thus far taken
discloses was wickedly and fraudulently accomplished. It
seems to me, therefore, that this fraud taints the entire trans-
action, and puts its challenge and stain upon these credentials
here presented.

The claim that the Senate can not reject an applicant save
upon the narrow ground that he is not possessed of constitu-
tional age or comstitutional residence seems to me to be utterly
unsound, The language of the Constitution, found in section 3
of Article I, is the language of prohibition. It is a command to
the Senate, * Thou shalt not.” It is a disqualification fixed by
law that he who does not possess these qualifications has under
the Constitution no right to a seat here, and if we¢ were to
knowingly seat him we would violate our oaths of support of
the Constitution,

No person ghall be n Benator who shall not have attained to the age
of 30 years, and been O years a citizen of the United States, and who
shall not, when elected, be an inhabitant of that State for which he
shall be ehosen.

That language, I repeat, is the language of prohibition. It
goes to the qualifications of the man., It is a command to the
Senate that it shall seat no man who lacks these gualifications,
But when we come to section § of the same article of the
Constitution we find words conferring power, granting au-
thority :

Each House shall be the judge of the elections, returns, and quali-
fications of its own Members.

That is a grant of power, and it is an unlimited grant.
There is no authority to supervise it. There is no appeal from
the decision. Courts may not interfere, The Exccutive can
not interpose. The right was necessary to preserve the inde-
pendence of the legislative branch of the Government.

How can any man contend that this langonage can be So
twisted as to be made to read, * Ilach House shall be the judge
of the elections returns, and shall be the judge as to whether
the applicant is 30 years of age, and for 9 years has lived in the
United States and been a eltizen”? That would be a strange
distortion of the plain language of the Constitution and would
be a direct negation of the powers actually intended to be
conferred.

AMr. BORAH, Mr. President—

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Idaho?

Mr. REED of Missouri. I yield.

Mr, BORAH. The Senator has referred to scction & of the
Constitution, which provides that—

Each House sghall be the judge of the electlons, returns, and quali-
fleations of its own Members.

Does the Senator regard SamiTH a Member of the Scnate at
this time?

Mr. REED of Missouri. Technieally, no; but until the Sena-

tor from Idaho thought of that distinction I question whether

it had ever occurred to anyone else.

Mr. BORAH, No; the Senator from Idaho is not the origi-
nator of that question. It was raised by one of the most dis-
tinguished Senators of the past.

Mr. REED of Missouri. Perhaps; but what a strange con-
struction that is of words. Here comes a man who files his
papers, asks to be sworn in, and the question at once is,
Should he be a Member? If we declde that he should be a
Member, we swear him in and we, by that act, pass upon his
right to be a Member; and the Senator then says that, having
determined that he shall be a Member, for the first time our
jurisdiction attaches to determine whether he is qualified to be
a Member.
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Mr. BORAH. The Senator will remember that that was the
main point in the argument of Senator Douglas. I simply
wanted to get another distinguished Democrat’s view of it.

Mr. REED of Missourl, I might say that the Senator’'s
answer undoubtedly deserves the right to differ from Mr.
Douglas on some other historie oceasion.

Mr. BORAH., But I very seldom differ from the Senator
from Missouri.

Mr. REED of Missouri. I am glad of that, for whenever I
find myself in agreement with the Senator from Idaho I feel
that I must be very nearly right.

Mr. BORAH., I think so. [Laughter.]

Mr. REED of Missouri. But the fact that T am in agree-
ment with the Senator from Idanho on most occasions does not
remove the danger of his oceasionally erring in his judgment,

Mr. WATSON. Mr. President, will the Senator pardon an
interruption?

Mr. REED of Missouri. Will the Senator allow me to pro-
ceed? I want to occupy the floor for only a few moments. I
Liave talked longer than I intended to. I simply wanted to state
the case in the rough.

It seems to me, regardless of what great men or near great
men or other kind of men may have contended, that the con-
struction that the Senate has no jurisdiction to protect its
forces, but it must first open the door and it must first seat
the applicant before it has any right whatsoever to take account
of his qualifieations is a very strained and unnatural construe-
tion to put upon the language of the Constitution. It has not
been the custom to place such narrow constructions upon the
Constitution, For instance, there is a clause in the Coustitu-
tion which reads:

Iaech House may determine the rules of its proceeding, punish its
Members for disorderly behavior—

And so forth.

“ Disorderly behavior” is the only phrase employed and it
would be easy to argue that that means disorderly behavior in
the Senate. I imagine that it has been s0 argued in the past.
I only take time to read a line from Story. Story declares in
hig grent work on the Constitution in paragraph 838:

It secms, therefore, to be settled by the Senate upon full delibera-
tion that expulsion may be for any misdemeanor which, though not
punishable by any statute, is Incongistent with the trust and duty of
a Senator,

Expulsion took place for acts which were not, according to
the techniecal meaning, disorderly, and certainly not disorderly
conduct on the floor of the Senate. That is the settled con-
struction applied to the language to which I have just referred.
However, that is somewhat aside from the present case,

Mr. President, my deliberate view of this case is that the
Senate under the existing circumstances must for the present
r¢ject these credentials or, rather, to state it more accurately,
must for the present refuse the oath of office because the com-
mittee appointed by the Senate has laid before the Senate the
facts to which I have adverted. Upon those hearings Mr.
Sarran was himself interrogated., He was given the fullest
opportunity to testify regarvding every fact within his knowl-
edge. Ie was allowed time to consult his counsel. He was
permitted to file documents in his defense. Nevertheless, in
one sense this was an ex parte hearing. It was an investiga-
tion generally into the election of Illinois.

It has been suggested that beeause the committee, of which
I have the honor to be chairman, undertook fo earry on and
did earry on thigs work, the credentinls of Mr., Sxirr to be
referred to that committee. As the chairman of that com-
mittee, and, I think, speaking for all of its members, although
I have not, I believe, consulted all of them, I state our very
oreat preference that the subject under disefission should be
referred to the Committee on Privileges and Elections.

I want Mr. Symrru to have the fullest opportunity to appear
by counsel, to try his entire case before a committee which |
can not be said to have in any manner prejudged the merits of |
the controversy. He may have evidence and may be able to
make a sﬂwwing to that committee which was not submitted |
to the select committee, I would like to see that course taken,

Mr. President, because I recognize the gravity of the question |

involved.

I know that when a very great power is lodged in any body |
and that body is a court of last resort the power should be
exercised with discretion, with moderation, and, if possible,
with a certainty of justice. It is no answer, however, to say
that this power may be abused, for there can be no lodgment
of power in any final tribunal which may not be abused. On
the responsibility of the high offices which we are permitfed
to fill we must meet this case with no thought save that of
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Justice and with no desire save to do justice not only to Mr.
Syrra but to the United States of America.

One thing, sir, is certain, that if the Senate does not gunard
its own portals and protect its own integrity, then there is no
power outside of the Senate to protect that integrity. We have
the power and we must exercise it fairly in this case. We
must g0 exercise it that all men will know that he who enters
here must come, as a litigant comes into a court of chancery,
with clean hands. If that fact ean be certified to the country
and made to be known of all men, then at least senatorial elec-
tions will be to some extent kept pure. Wealth will no longer
try to purchase seats of honor and of power in this body.

So, Mr, President, I offer ag a substitute to the resolution of
t]he*\Senator from Illinois the resolution which I send to the
desk,

The VICE PRESIDENT. The clerk will read the proposed
substitute.

The Chief Clerk read as follows:

Resolved, That the question of the prima facie right of FnaNk L.
SMIiTiL to be sworn in gs a Senator from the State of Illinois, as well
as his flnal right to a seat as such Henator, be referred to the Com-
mittee on Privileges and Hlections; and until such committee shall
report upon and the Senate declde such question and right, the said
Fraxk L. SantH shall not be sworn in or be permitted to occupy a
seat in the Senate.

The said committee shal]l proceed promptly and report to the Scnate
at the earliest possible moment,

MESSAGE FROM THE HOUSE

A message from the ITouse of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had passed
the bill (8. 564) confirming in States and Territories title to
lands granted by the United States in the aid of common or
public schools, with an amendment, in which it requested the
concurrence of the Senate,

The message also announced that the House had passed a
bill (H. R. 15653) to furnish public quarters, fuel, and light
to certain civilian instruoctors in the United States Military
Academy, in.which it requested the concurrence of the Senate.

ENROLLED BILLS SIGNED

The message also announced that the Speaker had affixed
his signature to the following enrolled bills, and they were
thereupon signed by the Vice President:

§.1730. An aet to authorize the payment of indemnity to the
Government of Great Dritain on account of losses sustained
by the owners of the DBritish steamship Mavisbrook as a result
of collision between it and the United States transport Caro-
linian;

S.3444, An nct to amend the act of February 11, 1925,
entitled “An act to provide fees to be charged by clerks of the
distriet courts of the United States™;

§.3992, An act to provide for the purchase of land for use
in connection with Camp Marfa, Tex.

8.4252. An act setting aside certain land in Douglas County,

Oreg., as a summer camp for Boy Scouts;
S.4533. An act extending to lands released from withdrawal

under the Carey Act the right of the State of Montana to secure
| indemnity for losses to its school grant in the Fort Belknap
| Reservation :

8, 5231. An act anthorizing the sale of land at margin of the
Rock Creek and Potomue Parkway for construction of a church
|aud provisions for proper ingress and egress to said church
| building ; and

H. R.16164. An act to amend the Panama Canal act and
' other laws applicable to the Canal Zone, and for other purposes,
approved December 29, 1926,

BENATOR FROM ILLINOIS

| Mr, BINGHAM. Mr. President, it is with great diffideuce
' that I presume to take a position in opposition to the dis-
| tinguished constitutional lawyer who has just spoken [Senator
Reep of Missouri] and with whom I generally agree on all mat-
| ters regarding the Constitution and the necessity of preserving
| the rights of the several States.
Iiut it seems to me, Mr, President, that the Senator, due in
| part to the investigations which were conduected by his com-
| mittee, :as been led astray in this matter, and has been led
| to assume a novel position in regard to the unlimited power
of the Senate to decide on the qualifications of its Members.
The Senator from Missouri, after he had read that clause of the
Constitution which gives each body the power to decide the
| gqualifications of its Members, said:

| That is a grant of power, and it is an unlimited grant.
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. Mr. President, that the provision of the Constitution referred
to is an unlimited grant of power to the Senate to decide as to
the qualifications of its Members was certainly not the idea of
those who framed the Constitution, nor of the majority of the
Senators from the States revresented in the Congress in the
years when the Constitution and what it meant were still fresh
in the minds of men and of Senators who were contemporaries
of the Constitution makers, One of the very first cases to arise
was considered in 1706, before the Constitution had been in
effect 10 years. It was the ecase of Humphrey Marshall, re-
ferred: to by the distinguished Senator from Montana [Mr.
Warsa| at the beginning of this session, when he gquoted from
the remarks of the then Senator from Massachusetts, Mr.
Sumuer, in the middle of the last century.

Mr. Marshall was a Senator from the State of Kentueky.
Tle was charged with gross frawd and with perjury by two
judges of the State of Kentucky. A memorial was presented
accusing him of those crimes. He asked for an investigation.
The memorial was referred to a committee of the Senate. The
committee made its report, and during the discussion it was
agrecid on the floor of the Senate to amend the last clause of
the report to read as follows:

And they are also of opinion that, as the Constitution does not give
jurisdietion to the Benate, the consent of the party can mnot glve it,
and that, therefore, the said memorial ought to be dizmissed.

Mr. President, I desire to call the attention of Senators to
those words in which certain Senators who had been members
of various constitutional conventions and others who were
contemporaries of those who drew up the Constitution stated
that the Constitution does not give jurisdiction to the Senate to
inquire into acts done prior to the election.

It was then moved to expunge this clause, and those who
vofed in favor of the motion to expunge represented only four
States of the original thirteen States, while those who voted in
favor of this clanse remaining in the report represented 11
States, and included a distinguished list of names, members of
constitutional conventions of the several States, members of
varions Continental Congresses. In other words, they were
more imbned with the spirit of the Constitution and knéw more
of the powers intended to be given the Senate than do some of
us to-day.

Turthermore, when that resolution was adopted another very
interesting but now somewhat antiquated position was taken
with regard to a man being innocent until he had been proven
guilty. With the consent of the Senate, I should like to read
the last paragraph of the report as adopted in 1796 by the
Senate, It reads:

My, Marshall is solicitous that a full investigation of the subject
should take place in the Benate, and urges the principle that consent
takes away error, ag applying, on this occasion, to give the Senate
jurisdiction ; but, as no person appears {o prosecute, and therc is no
evidence adduced to the Senate, nor even a specific charge, the com-
mittee thinks any further Inquiry by the Senate would be Improper.
If there were no objections of this gort, the committee would still be
of opinfon that the memorial could not be sustained.

Mr. President, in recent years we have heard so many
charges made on the floor of the Senate against citizens of the
United States, charges that have not been sustained in a court
of law, that I think it is particularly appropriate te read the
words that occur next in the report adopted in 1796.

They think that, in a case of this kind, no person e¢an be held to
answer for an infamous crime, nnless on a presentment or indiet-
ment of a grand jury, and that, in all such prosecutions, the accused
ought to be tried by an Impartial jury of the State and district
wherein the crime shall bave been committed. !

Please notice that that was a case where crime was charged.

If, in the present case, the party has been guilty in the manner
suggested, no reason has been alleged by the memorialists why he
has not long since been tried in the State and distriet where he com-
mitted the offense.

It weould seem as though those words had some bearing on
the present case.

Until he is legally convicted—

these old contemporarvies of the makers of the Constitution
went on to say—

the principles of the Constitution, and of the common law, concur
in presuming that he is innocent. And the committee are compelled,
by a sense of Justice, to declare that, in their opinion, this presumption
in favor of Mr. Marshall is not diminished by the recriminating publi-
cations which manifest strong resentment against him.

There is no evidence before us that Mr. Smire has been
indicted before a court or has been tried, and, under the prin-
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ciples of common law and the Constitution, we have no right
to regard him as otherwise than innocent until he shall have
been tried and convicted.

Another point made by the Secnator from Missouri, Mr.
President, was that if the Senate does not protect its own
integrity then there is no power beside the Senate to afforil such
protection. It seems to me thdt this Is a very extraordinary
position to take in a government which is founded on the
principle of representation—a representative government.

Aristotle described all the forms of government that were
known to the ancients—monarchy, demoecracy, aristocracy, oli-
garchy—and stated the difficulties to be met with in those dif-
ferent forms of government., At that time no one had thought
of a representative government. We, on the other liand, have
found our prosperity in a representative system of government,
and in a new principle of government that divides the govern-
ing powers between a central government—those powers neces-
sary for the national defense—and the local or State govern-
ments, which look after their own affairs,

It is now proposed to deny to a sovereign State of the Union
the right to have the ambassador whom she sends liere, with
credentials which are not questioned, even by the distinguished
Senator from Missouri, as to their authenticity or as to their
regularity, take tlie oath and be received as an ambassador fromn
the State of Illinois until such time as his qualifications may be
further looked into, if tliere be question raised against them.

Mr. President, I realize that this is not a political question.
If Mr. Snrrix shall be denied his right to a seat in this body,
it will become necessary for the Republican Governor of Illi-
nois to send another Republican. There can hardly be any
charge against us that we are making any fight for Mr. SumiTH
in order to preserve a Republican vote here. The question,
as stated by the Senator from Missouri, is as to whether the
Senate shall keep itself pure; whether it shall hold up a high
moral standard and say to the States of the Union, “ You ecan
not elect ; you ean not send anybody here to nus whom we do not
congider fit to git alongside of us.” In other words, we hold
ourselves to be an exclusive club, with a membership committee
which decides on the qualificntions—social, ethical, moral, and
otherwise—of those who desire to come into this body, a posi-
tion absolutely contrary to that on which this Government was
founded.

As superior Tories looked with scorn and contempt on those
who champlioned the eause of the rascally thieves and rioters
who threw the tea into Boston Harbor, so superior Senators
who scorn to approve the choice of the Governor of Illinois
will look with contempt on those of us who place the consti-
tutional right of the States above popular clamor, even when
it means the seating of one who is said to be guilty of moral
obliquity.

The dignity of the Senate, the integrity of the Senate, it
seems, can brook no opposition to any possible power which by
the furthest streteh of the imagination can belong to it con-
stitutionally. We hate to think how small our responsibility is
for the qualifications of the men who rightfully sit here.

Mr. President, the Government of the United States has not
been organized or instituted for the benefit and glory of the
Senate but to earry out the wishes of the people in the several
States. We may not like their choice. I have heard it said
that there are sections of the country where New Englanders
are not liked and where Connecticut ¥Yankees are particularly
disliked for the indigestibility of their * wooden nntmegs.” 1Is
the Senate then empowered to decide that no one who ever made
or «old a wooden nutmeg may be sent here by the people of
Connecticnt? That miglht disfranchise all of us!

1 have never met Mr. SMite nor had any correspondence with
him, nor do I care to enter into a discussion or defense of any
actions of which he may be acensed. My interest lies solely in
the right given to the Governor of Illinois by the seventeenth.
amendment and in the rights given the Senate by the Constitn-
tion. My objeet is solely to preserve representative govern-
ment, to foster loyalty to its principles, and to maintain our
form of government, which has been more successful than any
other in history.

. With the consent of the Senate I should like to read once
more that part of the seventeenth amendment which is con-
cerned with the right of Mr. Syt to take the oath. It says:

The legislaiure of any State may empower the executive thereof to
make temporary appointment until the people fill the vacancies by
election as the leglslature may direct.

The Governor of Illinois has been given that right by the
Legislature of Illinois. He has exereised his constitutional
right, and we now propose by the resolution submitted by the
Senator from Missouri to deny the right of the person so desig-
nated to come here and take the oath and take his seat.
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Mr. President, as I see It, this resolution is simply another
step in the direction of an American empire. Is it another nail
in the coffin destined to receive the last of State rights? So
much of our thought is national, the States are almost for-
gotten, So much of our legislation is national, we almost re-
sent any reference to the notion that a State has the constitu-
tional right to do something the Congress and the people at
large may not like. Our Government is becoming so paternalis-
tic, we give so much aid of one sort and another to the States,
that we can not bear to think of them not doing as we want
them to do and not electing to our number people that we are
glad to receive here. Because we have been an indulgent parent,
we want filial respect and obedience, We want to make the
rules for the States’ moral and ethical and legal guidance,

I have even heard a distinguished southern Senator say that
“ State rights were all shot out of him at Appomattox.” It is
true that the right to secede was denied by ordeal of battle,
But T am one of those who believe, and I represent a State
which still believes, in the ninth and tenth amendments to the
Constitution. We believe that they are necessary for the pres-
ervation of our form of government,

The ninth amendment to the Constitution says:

The enumeration in the Constitution, of certain rights, shall not
be construed to deny or disparage others retained by thie people.

And the tenth amendment gays:

The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respec-
tively, or to the people.

A few weeks ago, Mr, President, Senators were so courteous
as to permit me to discuss in another connection the trend to-
ward centralization, and the dangers of centralization. It
seems to me that the future of our country depends upon the
preserviition of the rights of the States and the constant prac-
tice of local self-government, even when the States make mis-
takes and when local government makes mistakes. Govern-
ment by the people can not survive the logs of the right of the
people to decide their own problems. If we attempt to dictate
to them how they shall decide their own problems, as a parent
dictates to his children, we take away from them that very
riglit to exercise the powers, which makes them strong members
of a government by the people.

When the Union was formed the citizens were keenly jealous
of their rights. There were 13 sovereign States then. Each
desired the fullest possible measure of liberty; but, remember-
ing that they were small and weak and had powerful enemies,
each State surrendered as much as was necessary in order to
build up a Federal Government which could undertake the
national defense. Powers not explicitly granted the new Fed-
eral Government were reserved to the States.

As years went by many new States came into the Union
which never had enjoyed full sovereignty. They had been Ter-
ritories or subordinate parts of the Federal domain. Their peo-
ple naturally regarded the Federal Government as being in the
nature of a grantor of their rights, a giver of their political
franchise. It is easy to understand that they and those who
represent them have no inherited or traditional interest in
the rights of the States as such., They love the American
Nation rather than the United States of America.

Mr. President, the Constitution was so constructed as to
prevent us from following the whims or political necessities
of the moment. At the present time some members of the
Democratic Party appear to be desirous of maintaining the
position that the Republican Puarty condones malpractice, con-
dones corruption, condones evil practices in elections. These
members of the Democratic Party, turning their backs on the
right of the States to send here anyone they desire, seek to
make political eapital out of the fact that Republicans are
now asking to have sworn into the Senate a representative of
the sovereign State of Illinois who is said to have done some-
thing very recently that they do not like; and, Mr. President,
that I do not like.

We can not trust the whims or political necessities of the
moment. The States have the constitutional right to say who
shall represent them here, except as they explicitly surrendered
their rights in the Constitution, They agreed when they
adopted the Constitution, first, that no Federal ofliceholder
could be elected to the Senate of the United States, no non-
resident of the State, no one under 30 years of age, and no one
not a citizen for nine years, If any other qualifications were
intended to be considered, why did they not add more important
ones? Dut there is nothing about ex-criminals, nothing about
morals or religion or health or even intelligence !

Are they not a group of essentials? The ones mentioned were
not so essential—youth, nonresidence, office holding. If minor
qualifications could be overlooked, why put in 30 years? If
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major qualifications could be overlooked, why put in treason,
which was not in the original Constitution but was adopted later
as an amendment? My point is that the States have the right
to send whom they please, if they do it in the right way and if
we judge that the men they send meet the few qualifications
which all the States have agreed in the Constitution are funda-
mentally necessary.

The Congress wus given the right to pass laws regarding
elections; but we have passed no laws regarding primaries as
Yet and very few regarding elections, In this case the charge
that is made against Mr. SmiTin concerns a primary, but no
court has decided that a law has been broken. We are treading
on the delieate ground of personal opinion and public morality.

Mr. President, it is well known that morals and customs
and manners change with the times and with the years. After
all, it is the people who must decide who is to represent them,
If we take this right away from the people, we overturn popular
government. If the United States Senate is going to set itself
up as an arbiter of public and private morals, then it ceases
to be a constitutional law-making body and becomes an agent
of tyranny.

We are undermining the sound division of power which hus
preserved our citizenship, What if governments and citizens
do make mistakes? 1Whose business is that? It is not ours.
It is the business of the States and the people who live in them.
Are the States mere children and we their parents, who lay
down laws for their guidance in this matter?

There is more minslaughter in the United States than in any
other country. More than 15,000 people a year meet violent
death by automobiles. It is said that more than 10,000 persons
a year are murdered. Some of our great cities are swept by
crime waves, Our courts are not free from lynch law: yet we
assume a piety that is amusing to our foreign eritics. And now
the Senate is asked to assume a standard of morality higher
than that of the States its Members represent !

Are wer then, so perfect? Are we better able to judge of a
man’s character than his neighbors and fellow citizens? What
is representative government? It is the principle of sending to
the legislative body those whom the citizens choose to represent
them. Why has it been a success? Because citizens know the
kind of ecitizens who live near them and are not so well able
to pass upon citizens who live far away from them in other
States.

Are we unaware of the growing restlessness of the American
people under our blind passion for investigating everything and
everybody? Is this body to be destructive or constructive?
Are we to give our strength and time to furthering intelligent
and active loyalty to the principle of representative government,
or are we to tear it down because we do not like its results and
are conscious that they are not always perfect?

Instead of haggling on halfway principles, let us take our
stand on the solid ground that the only lasting basis of our
form of government is that the States must retanin all rights
not explicitly given to the National Government. In case of
doubt, the States are to be the beneficiaries. The Senate can
not dictate to the people whom they shall choose as their
representatives.

The limits are clearly set forth in the Constitution. No
matter how much they may wish to elevate a brilliant young
genius, 30 years is the limit granted by the Constitution, No
matter how much the people of a State may desire to take
advantage of the services of some faumous advocate who lives
in some other city or some other State, who lives in New York
or Washington, he must be a resident of the State. No matter
how excellent a new citizen has recently come into a State, he
must have had nine years of citizenship. But as to religion,
color, politics, morals, intelligence, or character—these matters
are all relative and can be decided in a representutive system
only by the people who are to be represented.

Mr. President, no stream can rise above its source. If the
source is to be an aristocratic Senate of refined and cultured
moralists, fearful lest evil communieations corrupt their good
manners, then the chosen ones will be representatives of the
Senate; but the result will be an oligarchy, an aristocracy, a
senatocracy, not a republic.

It is unfortunate that this case has arisen over a man who
is charged with an offense against public morals, However,
the question would not have been likely to arise over a
paragon of morality. Join Wilkes was no paragon. John
Wilkes, famons hero in English constitutional history, was a
convicted eriminal in jail at the time his right to sit in Parlia-
ment was being maintained by lovers of libertv, His crime
appears trivial to us at this time; so do manners and morals
change. :

In the case before us, however, there is no evidence that Mr.
Saara has been convieted of a crime in a court of law. Public
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opinion has been offended, it is true; but who are the culprits?
The voters of the State of Ilinois are the culprits. In the
face of a solemn resolution of the Senate, referred to so often
in debate on this floor, in connection with the Newberry case,
in the face of an outraged public conscience, they have by a
Iarge majority placed the sealof their approval upon Mr. SyiTH ;
and their governor, exercising the power given him by the
State, has sent him here.

An gmbassador who is persona non grata, and is known to be
suclh, is usually not sent to a foreign country. We are under
no obligation to receive a foreign ambassador who is persona
non grata, and we need not receive him if we wish to be at
war with another country. With one of our own States, how-
ever, the cuase is different. Do we wish to deny to Illinois
the right to send her properly choseu representative here?
Do we wish to declare war on Illinois? Her junior ambas-
sador knocks at the gate. He has a right to be admitted.

Mr. President, if it was the intention of the makers of the
Constitution to give the Senate the right to prescribe the
qualifications of Senators, why did not the Constitution say
80?7 Why specify sueh n relatively insignificant thing as nine
years of citizenship? Why limit age?

It is true that we are the judge of the elections and of the
quulifications. We judge of the elections, but we do not elect.
We judge of the gualifieations, but we do not make the guali-
fications; otherwise the Union of States which ecan never be
denied their rights of representation becomes a farce.

No one c¢an read the debates in the Constitutional Conven-
tion, the secret proceedings and debates of the Federal Con-
vention, without being convinced that it was never intended
thiat the States should give up any more of their rights than
was absolutely necessary for the preservation of the Federal
Government.

There is even an interesting passage in the secret proceedings
for Saturday, June 9, 1787, in which Mr. Gerry stated that
he took it for granted that “in the Nationial Legislnture there
will be a great number of bad men of various descriptions.”

The makers of the Constitution were under no misapprehen-
gion as to the fact that there were likely to be elected to the
Congress “ bad men of various deseriptions,” but they made no
effort to keep them ont. They knew that such an effort on
their part would be instantly met with opposition by the States,
which desired the right to send here whomever they might
choose as their representatives, provided they met the quali-
fications which were laid down,

Article V of the Constitution provides that *“ no State without
its consent shall be deprived of its equal suffrage in the Sen-
ate,” and that is the one amendment which can not be amended.
Yet we have before us this resolution, which seeks to prevent
an ambassador from a Stafe coming bere with unquestioned
credentials from taking his seat, thereby depriving that State
of a vote in this body.

The question does affect most deeply our form of govern-
ment. 1f we are to be an empire, as some people hope, then the
Senate is responsible for the type of man it permits to sit in it.
But if we are a union of the Siates, then the States are re-
sponsible, and not the Senators who sit here. Deprive a State
of its responsibility, and you make it merely a province of the
empire of America,

I admit that this has been the trend in recent years. Sen-
ators who still believe in State rights regret that tremd, and
regret the constant increase in the number of Federal commis-
gions, the constant increase in the power of the Central Govern-
ment. The rage for bigness, efficiency; our impatience with
slow growth, with natural growth—these things have been the
motive for much of this legislation.

Mr. President, what greater responsibility can rest upon a
State than the duty of selecting the right kind of governor and
the right kind of Senator? Here we have a governor exercising
the right which is granted to his State under the Constitution,
namely, to send here its representative to represent the State.
What right have we to deprive a governor of that power? Does
anyone think that it wounld be possible to secure an amendment
to the Constitution providing thut the governor can exercise that
right only by and with the consent of the Senate? Try it, and
see how far you get with such an amendment. Yet our Supreme
Court judges, our nmbassadors, even our postmasters, can not
be appointed by the President without the advice and consent
of the Senate. But try to get such an amendment incorporated
in the Constitution—that no State can sgend here a Senator with-
out the advice and consent of the Senate—and see how far you

et !
¥ This is a move on the part of those who truly believe in an
imperial federal government. Shall those of us who believe in
a representative and republican form of government—in a word,
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who believe in State rights—tamely submit? Shall we not
rather stoutly challenge this spirit of imperial domination?

To those to whom the rights of the States as guaranteed by
the Constitution are merely permissions to be exercised under
good behavior I make no appeal; but to those to whom the
rights of the States, as given by the Constitution; are living,
fundamental rights, I do appeal. My appeal is that they will
not permit the exigencies of an unfortunate situation to alter
their faith; that they will not, for the sake of possible gain to
their party or to their faction or to their bloe, establishi a
precedent full of danger to the Itepublic.

Political faiths arve relative. Morals are relative. The un-
written law is no safe gnide. He who breaks the unwritten law
may be a felon, but he is not actually a folon until he iy tried
in a court of justice,

If the Senate insists on this resolution offered by the Senator
from Missouri [Mr. Reen], why not send our troops to Illinois
to enforce our will? The President can appoint only by and
with the advice and consent of the Senate. Why not insist, with
the Army at our back, that the governor only appoint some one
of whom we approve?

Can it be that those who framed the Constitution, and those
State legislatures by whose vote it was adopted, proposetl to buse
the qualifications of a Senator on that most precarious tenure,
the will of any given Senate? Such an idea i5 preposterous.
Does anyone suppose for a moment that 36 States of the Union
would even to-day accept an amendment to the Constitution
which would in fact put this into effect?

The people of Illinois claim their rights as derived from
the Constitution of the United States, aud not as a gift of Con-
gress or of this Senate. It is true that the old idea in many
European countries and in the South American countries is that
power is derived from above, and not from the people, Accord-
ing to the old continental idea, which is gaining foree in Amer-
ica, greatly to our regret in Connecticut, power iz derived from
the sovereign, from the king, by divine right. But the idea for
which our fathers fought was the opposite idea. Power is
derived from the people. Congress is the servant of the people,
not its master or its preceptor.

If Mr. SsarH is the man Illinois wants to have represent her
here, and he meets the requirements of the Constitution as
adopted by the States, I do not see by what right he can be
prevented from taking the oath. The sole justification for onv
action is on the theory that we are authorized by the States of

.the Union to pass upon the kind of ambassador they choose to

send to this body. Yet they can never be deprived of their
equal representation except by their own consent. As a matter
of fact, the only justification for our political authority rests
upon the consent of the people of the State. We did not give
them this power. It was inalienable and inherent in them.
We did not give them the power to choose Senators, nor ean wo
tuke it away from them.

The Senate has no divine right to keep itself “ holy and un-
spotted from the world.” It was created by the people of the
United States to do for them certain things which they could
not do so well themselves. To choose their representatives was
not one of them.

Mr. President, I have learned from certain remarks which
have been made from time to time to me by my friends on the
other side of the aisle, by distingunished leaders of the Demo-
cratic Party, that my name will be held up to continued deri-
sion and scorn for many years because I shiall vote agninst
denying Mr. Sanrm the rvight to be sworn in. Like the list of
those who voted for Mr. Newherry because they believed in his
cause, my name will be continually subjected to aspersions, Let
it be so.

Only permit me to say that if it be true that Mr. Syarm
accepted money, and so forth, as charged, then he is not the
kind of man I personally, as a citizen of Conneeticut, wounld
vote for to represent my beloved State in this body. If this
charge be true, then as a member of the Republican Party in
Connectient I would do my best to prevent his nomination and
election in my State. And as an American I regret to see such
clouds appear on the title of a Senator elect, althouzh in this
case they do not appear on the title of the Senator designate.

The question of whether Mr., Smiti was properly clected,
whether into the primary and election there entered certain
facts which would vitiate that election, is a guestion that is
not before us at the present time, and I reserve the right to
vote as the evidence shall be presented to us when the question
of the election comes before us. The guestion at the present time
is in regard to Senator-designate SwurhH, not Senator-clect
SarTin,

I have no desire to prejudge this ease. No court has found
Mr., Smrru guilty, and 1 am an old-fushioned Connecticut
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Yankee, brought up to belleve that a man is innocent until a
court has found him guilty.

But that has nothing to do with the present case. This
case concerns the right of the sovereign State of Illinols to
act under the seventeenth amendment to the Constitution.
What are our immediate duties as Senators? 1t is for us to
judge who is the Governor of Illinois, and whether he has
signed these credentials. That is not questioned. It is for us
to =ee that the man who comes here, who ¢laims he represents
the people of Illiuvis, did not secure these credentials by fraud,
but is in deed and in truth the man whom the governor ap-
pointed legally and lawfully, and for whom the credentials were
made out. That is not called in guestion. It is for us later to
see whether he meets the qualifications laid down in the Con-
stitution, That is not the point at present.

Why am I interested that the rights of the States should
be preserved? DBecause I believe that this way lies liberty and
frecdom and the rights of man. The other way lies tyranny.
Do you think that the conscientious members of the Holy In-
quisition in Spain thought that they were doing wrong when
they punished wicked heretics? Not at all. They were honest
in their belief. They were justified by their fear that im-
mortal souls might De forever lost. Nevertheless the world
to-day, both Profestant and Catholic, admits that their acts
were acts of tyranny, from our point of view.

Mr. President, in conclusion I accuse no one of evil motives,
I assume that all are trying to be just, and trying just as hard
as I s myself to preserve the Union and to keep their oaths to
support the Constitution. But for the sake of keeping alive that
responsibility of the citizen, which is the very essence of govern-
ment by the people, let us not assume power, let us not sweep
aside the spirit of the Constitution. ILet us not take advantage
of a doubtful interpretation of one phrase in order to show the
public of the United States how lofty are the moral standards
of the Senate, how pure and how free from taint, so that we ean
not take the chance of becoming infected by the alleged moral
turpitude of the legal representative of the sovercign State of
IHinois.

Let us rather courageously face even the charge that we are
careless of character, and let us boldly proclaim our belief in
the fundamental right of the States of the Union to be repre-
gsented in the Senate of the United States.

Mr. WALSH of Montana. Mr. President, the nature of the
charges aganinst the Member designate from the State of Illi-
nois has been set forth in the report of the special committee
of which the senior Senator from Missouri [Mr. Reep] is
chairman, and in the addresses made by the Senator from
Washington [Mr. Dict] and the Senator from Arizona [Mr.
Asaurst] and the Senator from Tennessee [Mr, McEKELLAR].
It will not be necessary to detain the Senate now with any
detailed statement concerning their character. They are, as
intimated by the Senator from Connecticut [Mr, Brzemam],
who has just taken his seat, of the very gravest character.

There is involved in the question now before us a very
important point of law touching the powers of the Senate in
the premises. The Constitution gives to each House of Con-
gress the right to judge of the elections, returns, and qualifi-
ecations of its own Members. It likewise provides, as recited
by the Senator from Missouri [Mr, Reep], that no person shall
be a Senator who shall not have attained the age of 30 years,
bheen nine years a citizen of the United States, and at the time
of his election a resident of the  State from which he is
chosen.

It is contended on the one hand that the Senate, in judging
of the gualifications of its Members, is restricted to the three
qualifications or disqualifications thus enumerated in the Con-
stitution, and that it has no power to go beyond them. It is,
upon the other hand, asserted that the power of the Senate
ig not thus limited. Those who assert the limitation of the pow-
ors of the Senate in the terms as indieated must, of course, main-
tain that if a man appears here with credentials fair upon
their face—no matter what crimes he may have committed,
however atrociouns they may have been—if he is 30 years of
age, a citizen of the United States for nine years, and a resi-
dent of the State from which he is chosen the power of the
Senate is gone and he must be admitted. That is to say, Mr.
President, though he may be a confessed traitor to the Gov-
ernment of the United States, though he may have committed
murder or any other crime denounced in the Decalogue or in
the statutes of his Stute or of any State, the Senate is power-
less to exclude him from this body provided he has the quali-
fications of age, citizenship, and residence enumerated in the
Constitution.

On the othier hand, if the other contention is admitted, that
the power of the Senate to judge of the gualifications of its
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Members is not so limited, it must be admitted that the power
is almost, if not quite, unlimited. So the Senate might con-
ceivably exclude a man because we did not like his politics
or his views upon economic guestions or the cut of his clothes
or the color of his hair. But we are obliged to choose either
the one or the other construction of the Constitution as seems
to us most accurately to carry out the intent of the framers
of the Constitution and to safeguard the institutions of the
country,

Mr, President, this is not the time to discuss the question of
which of these views is sound or unsound. The Senator from
Ilinois [Mr. DENEEN] very properly at this time confined him-
self, as I shall, to the simple question whether that matter
should be taken up at some other time. The question before
the Senate now is as to whether the Senate has the power to
deny the immediate admission and gualification of the Senator
elect from Illinois and refer his credentials to the proper com-
mittee for inquiry as to his right to membership in this body.

The charges made against the Member elect from the State
of Tllinois relate to acts done by him or conduct of which it is
charged he was guilty prior to the time he was appointed, and
thus is presented the question to which I have adverted. I
shall, however, as I stated, confine myself solely to the ques-
tion of whether the Senate has the power at this time and
whether it is in conformity with reason and the precedents of
this body to refer his credentials, without permitting him to
take the gqualifying oath, to the proper committee for inquiry.

The legal question to which I have adverted came to the
supreme test in what were known as tlie loyalty cases and the
polygamy cases, The demonstrative case, so far as polyzaiy
is concerned, was decided by the House of Representatives amd
not by the Senate. DBut as the power of the Senate in the
premises is exactly the same as the power of the House it may
well be regarded as a governing precedent, for thie Constitu-
tion, it will be perceived, gives the same powers to each bhody—

Bach House shall be the judge of the elections, returns, and quali-
fications of its Members.

I refer to the case of Brigham H. Roberts, who came to the
House of Representatives armed with entirely proper creden-
tials—that is, credentials entirely fair on their face. He had
all of the constitutional requirements, or at least was not sub-
ject to any of the constitutional disqualifications. But it was
charged against him and established eventually that he had
four wives and was at that time sustaining marital relations
with all of them. The House refused to permit him to take
the oath, but referred his credentials to the proper conimittes,
which reported against him eventually and he was excluded
from the body.

During and subsequent to the war varions Members elect
and designate came here to this body, all having the constitu-
tional qualifications or, not being subject to the constitutional
disquatifications, having credentials from their States. respec-
tively, entirely fair on their face. Dut it was charged against
them that they had been disloyal to the Union; in other words,
had been guilty of treason, and the question was, Should those
men be admitted?

In both of these classes of cases the legal question involved,
concerning which the Senator from Connecticut has now spoken,
was elaborately discussed and the conclusion of this body, as
well as the other body, was that neither House is limited in
determining the qualifications of Members by the three require-
ments of the Constitution, but that it may go beyond and ascer-
tain whether he has been in the past guilty of conduct criminal
in character or of an actual crime which disqualified him from
sitting here ns a Member.

Mr. REED of Pennsylvania and Mr. LENROOT addressed
the Chair.

The VICE PRESIDENT. Does the Senator yield; and if so,
to whom?

Mr. WALSH of Montana. I will yield in just a moment.
In the report of the House committee on the Brigham Roberts
case the following declaration was made:

Both Houses of Congress have in innumerable instances excrcised
the right to stop a Member elect at the threshold and refused to
permit him to be sworn in until an investigation had becn made 0s to
his right to a seat. In some cases the final right was accorded the
clalmant; in many cases it was denied.

T speak about this particularly because, thie course suggested
by the substitute resolution offered by the Senator from Mis-
souri having been anticipated, the effort has been made indus-
trionsly to inculcate the idea that that course is arbitrary, un-
justified, and unprecedented. I shall endeavor te establish to
the entire satisfaction of any reflecting man in this body not
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only that the Senate has the power but that it has frequently
exercised the power.

I now yield to the Senator from Pennsylvania.

Mr. REED of Pennsylvania. Referring particularly to the
loyalty cases which arose in the Senate and not those in the
ITouse, will not the Senator indieate, as he reviews them,
whether the Member elect was sworn in and then expelled or
whether he was barred from taking the oath?

Mr, WALSH of Montana. Yes; I propose to do so. I pro-
pose to consider only those cases in which the Member elect
was refused the oath and his credentials were referred to a
committee for proper inquiry, just as is proposed here.

This is the language of the majority report of the House of
Representutives in the Brigham Roberts case, concurred in by
the other branch of Congress by an overwhelming vote. So
well settled was the right of Congress in the premises that when
President Grant sent a message to the Congress of the United
States during his term, which commenced, it will be remem-
bered, in 1872, he sald as follows:

In the admission of Senators and Itepresentatives from all of the
States there can be no just ground of apprehension that persons who
are disloyal will be clothed with the powers of legislation, for this
conld not happen when the Constitution and the laws are enforced by
a vigilant and faithful Congress. Each House is made the Judge of
the election, gqualifientions, and returns of its own Members, and may,
with the roncurrence of two-thirds, expel a Member, When a Senator
or Representative presents his certificate of election he may at once be
ddmitted or rejected: or, should there be any question as to his
eligibility, his credentials may be referred for investigation to the
approprinte committee. If admitted to a seat, it must be upon evi-
dence sutisfactory to the House of which he thus becomes a Member
that he possesses the requisite constitutional and legal qualifications.
If refused admission as a Member for want of due allegiance to the
Government and returned to his constituents, they are admonished that
none but persous loyal to the United States will be allowed a voice in
the lezislative councils of the Nation and the political power and
moral Influence of Congress are thus effectively exerted in the interest
of loyalty to the Government of the United States and fidelity to the
Uuion.

Yet. if the contention of the Senator from Connecticut is cor-
rect, & man actually coming here and confessing his treason to
the Government of the United States is nevertheless entitled to
be admitted as a Member of this body.

Mr, President, this guestion has been elaborately discussed,
as I have stated, in connection with these two classes of cases.
In the juridical history of the State of Illinois no name shines
with greater effulgence than that of Lyman Trumbull, nor, for
that matter, in the political history of that State if there be
excepted only that of the lameunted Lineoln and his great rival,
the Little Giant, Stephen A, Douglas. Trumbull had knowledge
and learning in the law that was vast. His judgment was ripe.
His forensic talents were of the very highest order. He was
a great judge before he became a great Senator. I dare say
not even the sitting Senator from the State of Illinois [Mr.
Dexeex ] will refuse to accept as a general rule any declaration
made by that great Senator and great lawyer upon a question
of the Constitution.

I am going to refer the Senate to what he said in the case
of Benjamin Stark, who in the year 1862 presented his ereden-
tials to the Senate as a Senator from the State of Oregon. I
read from the Congressional Globe of January 2, 1862, as
follows :

Mr. Nessmiti, I present the credentials of Hon. Benjamin Stark,
appointed by the Governor of Oregon a Benator from that State to fill,
until the next meeting of the legislature, the vacancy oceasioned by the
death of Hon, Edward D. Baker, I ask that they be read and filed,
and that the oath of oflice e administercd to Mr. Stark.

I do not quite understand how the Senator from Illinois
[Mr. Dexgex|, in the diligent inguiry which is made into this
subject, omitted to call to the attention of the Senate this im-
portant case to which I now advert.

Mr. Fesse~peEN. I shall not object to the reading, but I shall object
to the aidminlstering of the oath until T hiave made a motion in refer-
ence to the matter.

The Sceretory read the credentials, as follows:

“The Governor of the State of Oregon

Yo Benjamin Stark, of sald State”—

The credentials being in the ordinary form.
Mr. FPESSENDEN. Mr, President, I move that the oath of office be not
administered at present, and that the eredentials, together with cer-

tain papers which I hold in my hand, be sent to the Committee on the
Jadiciary. I suppose that I ought to state the reasons for my mo-
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tion, as this course is somewhat unusunl if the eredentinls are in due
form.

Mr. Bright, of the State of Indiana, after some further
remarks by Mr, Fessenden, said:

I think, gir, there is no precedent for a motion of that kind. T have
never known a case where the Benate refused to allow a Senator to
take his seat when his credentinls were properly authentieated and
he applied for admission upon this floor.

So it appears, Mr. President, that the very question with
which we are now confronted was then before the Senate,

Mr. Trumbull, bear in mind, of the State of Illinois, rose and
said :

I merely rose to correct an impression which prevails in the Senate,
arising from a statement made by the Senator from Indiana and
acquiesced in by the Senator from Maine. It is not true that creden-
tials have not been referred before parties bave been sworn in in the
Senate. Usually, where the credentials were fair upon their face, the
person claiming a seat has been sworn in as a Member, but the prae-
tice has not been uniform, as the Senator from Indiana supposes it
has and as the Senator from Maine agreed that it had lieen. There are
a number of cases where the credentials themselves were referred,
cases where Senators were refuged thelr seats, and where Senators
recelved their seats after the credentials had been referred.

Another Senator participated in the discussion at that time
with whose name Representatives on the other side of the
Chamber are wont to conjure. Reference has been made to
the remarks of Senator IDoar quoted by the late Senator
Lodge in the Smoot case. In the Smoot case the question
now before the Senate was not presented at all. Senator
Syoor presented his credentials here, and he was sworn in
without objection. Thereafter the Committee on Privileges
and Elections were authorized to inquire into his ease; and
it was eclearly established in that ease that Senator Saoor
had never been guilty of polvgamy, that he had but one wife,
and never had had but one wife; and the only charge was
that his relations with the Mormon Church were such as to
disqualify him from a seat in this body; a view that the
Senate very properly refused to accept. However, Senator
Hoar's remarks were made in that situation of affairs., Mr.
Sumner's comments were made when the very question was
before the Senate as to its right to refer credentials for inguiry
before the Member designate or elect was sworn in. Mr.
Sumner said:

I desire, Mr. President, to make one gingle remark, It iz said that
the proposition now before the Scnate is without a precedent. New
occasions teach new dutles. New precedents are to be made when
the oceasion requires. Never bLefore in the history of our Govern-
ment has any person appeared to take a seat In this body whose
previous conduct and declarations, as presented to the attention of
the Benate, gave reasonable ground to distrust his loyalty. That
case, sir, is without a precedent. It belongs, therefore, to the Senate
to make a precedent in order to deal with an unprecedented case, The
Benate is at this moment engaged in considering the loyalty of cer-
tain Members of this body, and It seems to me it would poorly do its
duty if it admitted among its Members one with regard to whom,
as he came forward to take the oath, there was a reasonsable suspiclon.

So, Mr. President, this is an unprecedented case. T think the
record of the precedents of this body will be senrched in vain
for a case in which charges against a Member elect or designate
had already been investigated by the Senate and a report un-
favorable to the Member was before this body. Therefore, if
it were necessary, as suggested by Senator Sumner, we might
well estublish a new precedent in this case; but, as I shall
demonstrate, the course suggested by the substitute resolution
of the Senator from Missouri [Mr. Reep] is in no sense a de-
parture from the established practice of the Senate.

Mr, President, Mr. Sumner had something more to say about
this matter. I read from page 862 of the Congressional Globe
of February 18, 1862. In the course of his remarks he said:

But it is argued by the Senator from New York [Mr., Harris] that
the Constitution has provided for the expulsion of a Senator by a vote
of two-thirds, and that there can be no inguiry on the threshhold, ex-
cept with regard to the qualifications of age, citizenship, and Inhabitancy
of the State whose certificate he bears. If this be true, then open
treason Itself would not be a disqualification ; and the traltor, if allowed
to go at large, might present his certificate and proceed to occupy a
geat in this body. A proposition is sometimes answered simply by
stating it; and it seems fo me that this is done in the present case.
The Constilution was the work of wise and practical men, and they
were not guilty of the absurdity whic. such an interpretation attributes
to them. They did not announce that a disloyal nman, or, it may be,
a traltor, might enter this Chamber without opposition, and then
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intreoch himself securely belind the provision requiring a vole of two-
thirds for bis expulsion. They did not declare that the mere certificate
of 2 Senator was an all-sufficient passport to shield a hateful crime
itself from every inguiry: nor did they insist that disloyalty in this
high plice was to be treated so tenderly as not even to be touched
until, perhaps, it was too late. This whole argument that the claimant
must be admitted to the Senate and then judged afterwards is more
kind to the claimant than to the Senate; it is more considerate to per-
sonal pretensions than to public interests. To admit a claimant charged
with disloyalty to a seat in the Senate, In the hope of expelling him
afterwards, Is a voluntary abandonment of the right of seclf-defense,
which belongs to the Senate as much as to any individual,

The irrational character of such an abandonment js aptly plctured
by the old member of Parliament in those verses, more expressive than
poctieal, onee guoted by Mr, Webster :

71 hear a lion in the lobby roar!
Say, Mr. Speaker, shall we shut the door
And keep him ount, or ghall we let him in,
And gee if we can get him out agaln®"

But the Senate is now asked to do this very thing. Instead of
shutting the door and keeping disloyalty out, we are asked to let it in
and see if we can not get it out again, :

Mr. COPELAND. From whom did the Senator quote?

Mr, WALSH of Montana., I quoted from Charles Sumner
in the Benjamin Stark case in 1862, quoting doggeral lines
quoted by Mr., Webster from an old member of the English
Parlinment. :

Mr. P'resident, another name ought to make a strong appeal
to Senators on the other gide of this Chamber, that of George
F. Edmunds. In his time he had the reputation, no doubt de-
served, of being the ablest lawyer in this body, and in his time
the Senate was remarkable for the legal lights that illuminated
the discussions in this Chamber. He was heard in the Philip F.,
-Thomas case in the year 1868,

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. WALSH of Montana, Yes.

AMr. LENROOT, Has the Senator concluded with the Stark
case?

Mr. WALSH of Montana. Yes.

Mr. LENROOT. Will not the Senator please complete the
history of the Stark case and tell us what the Senate did?

Mr. WALSH of Montana. Yes; the Senate adopted the reso-
lution of Mr. Fessenden, prosecuted an inquiry about the mat-
ter, and finally seated Mr. Thomas, holding that the charges
of disloyalty against him were not sustained.

Mr. LENROOT. If the Senator will yield further, the cre-
dentials were referred to the Committee on the Judiciary, and
that committee reported that Mr. Thomas had a prima facie
right to his seat; they allowed him to take the oath, and then
afterwards the inquiry was pursued.

Mr. WALSH of Montana. Yes; the Senator is right. They
reported on his prima facie right, and then went on with the
inguiry.

Mr. LENROOT. Certainly.

Mr. OVERMAN. Notwithstanding the speech of Chlarles
Sumuer and Lyman Trumbull they found Mr. Thomas was en-
titled to be scated, and they tried the charge of disloyalty
afterwards. <

Mr. WALSH of Montana. That is guite right.
facts in the case.

I referred to Mr. Edmunds’s argument in the Thomns ease.
In the light of everything that was done by the Senate in the
Stark case the Senate was called upon to consider the Philip
¥. Thomas case, from the State of Maryland. Thomas was
charged in the same way with disloyalty. He had been Sec-
retary of the Treasury during the administration of President
Buchanan, and resigned because he disagreed with the Presi-
dent in sending aid to the beleaguered forts in South Caro-
lina. Iis son joined the Confederate Army, and in departing
for that purpose the father gave him $100. That was the
whole charge against him. An effort was made to exclude
him. He was denied the right to take the oath, and even-
tually was excluded from the body. Mr. Trumbull made a
speech in that case. He did not recede at all from the po-
sition he took in the earlier case of Stark as to the rights
and power of the Senate, but he argued that the charge of
disloyalty against Mr. Thomas was not sustained by the evi-
dence, or, at least, if it was that the Seuate might well over-
lovk any misconduct on his part. Mr. Edmunds, however, did
not take that view of it. He voted that Mr. Thomas be re-
fused the oath and voted to exclude him from the Senate.
He said:

Now, to retorn, the guestion first is—

We have the
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Bear in mind that this was on the motion that Mr. Thomas
be denied permission to take the oath. It wus in the year
1868, and I read from the Congressional Glube of February 13
of that year.

Now, to return, the question first is: What are our rights nnder
the Constitution over this man without regard to the statute aml
withont regurd to any overruling necessity? The Constitution declarcs,
and that is all that it says upon the subject that is pertinent here:

*No person shall be a Secnator who shall not have attained the
dge of 30 years, and been nine years a citizen of the United States,
and who shall not, when elected, be an inhabitant of that State for
which he shall be choscn.*

Senators will observe that these are negative statements; they are
eéxclusive, every one of them. It is not declaring who shall be admitted
into the Senate of the United States. It is declaring who shall not be
eligible to election fo this body; that is all. Tt is the same as to the
House of Representatives and as to other officers—always in the nega-
tive, always exclusive, Instead of in the affirmative and Inclusive. And
upon what prinelple was this Constitution founded? Will lawyers here
deny that we have a right to look to. the course of constitutional anil
parlinmentary jurisprudence in that country from which we derive our
origin and most of our laws to illustrate our own Constitution and te
enlighten us in this investigation? Iy no means., And what was that?
The House of Commons in Parllament, uslng the very language that in
another section of the Constitution is used here, were the exélusive
Judges of the eélections, returns, and qualifications of their own mem-
bers. What was thelr constitutional power under that rule? It was
that they were the sole and exclusive judges not only of the eitizenship
and of the property qualification of persons who should be elected, but
of everything that entered into the personnel of the man who presented
himself at the doors of the House of Commons with a certificate of elec-
tion for admission. And what were those rules? One was that an idiot
could not be a representative in the Commong; another wns that an
insane man could not be; and a varlety of other disqualifications of
which the Commons themselyes alone were the sole and exclusive judges.

We declared in our Constitution that a certain class of persons shoulil
never, under any circumstances, whatever their other (ualifieations
might be, be Scnators of the United States: no alien should be a Sen-
ator. Did it therefore follow that every citizen, male or female, black
or white, rich or poor, sane or insane, innocent or criminal, should be a
Senator? Not by any means, I take it. We declared then that no per-
son ghould be a Benator who was mot a citizen, who bad not a ecertain
qualification of residence and of age, and there we stopped the rule of
disqualification, leaving the common law exactly where it stood before:
and that common law, in the very language of its Immemorial time, was
ingerted in another section of the instrument, which declared that this
body should be the judges of the elections, returns, and qualifications
of its Members. And that very word “qualifications,” by the kpnown
history of jurisprudence, had the seope and signifieation that 1 have
named ; and that was, that it was the duty of the body to apply it to
the eandidate, to keep itself pure from associantion with eriminals and
incompetent persons.

Thomas was excluded and was denied the right to take the
oath. That is the rule there.

A large number of other cases of the sume general character
came before fhe other body, and the rule was perfectly well
established, after more or less variation, just the same as in
the case of the Senate, that when serious charges of that char-
acter were made against the man coming here with credentials
fair upon their face, the credentials were referred to the com-
mittee for inquiry, and if the charges were sustained he was
excluded, meanwhile being denied the right to take the qualify-
ing oath,

There is another consideration that ought to be adverted to
liere. 2

It is very seriously urged, and argued with much plausi-
bility—althongh I do not accede to that view—that once a
Senator has been admitted to this body, and the guestion is
unrelated to his election or the validity thereof, he can not be
expelled for any cause arising antecedent to and unrelated to
his election; so that, Mr. President, if we shall now administer
the oath to the Member designate from the State of Illinois
it will be contended that it is impossible for us to get rid of
him hereafter.

Mr. President, I do not believe that further discussion of this
subject is at all necessary. I think it can not be disputed by
anyone, either upon reason or upon the precedents of both
Houses, that when a man appears here—a Member designate or
elect—with credentials fair npon their face, it is entirely within
the discretion of the Senate either to administer fo him the
qualifying oath and then refer to the proper committee for con-
sideration any charges that may be made against him, or it may
in the first instance and at the threshold exclude him, if it
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desires to do so, and refer the charges against him to the
proper committee for inquiry.

1f the former course has been the one more commonly fol-
lowed, it was because in these cases the charges appertained to
the legality of the election of the Member claiming the seat, of
the facts in relation to which the Senate had no official infor-
mation of any character whatever., That is the nature of
nearly every case to which attention has been called by the
Senator from Illinois [Mr. Dexeex]. This is an unusual case,
as I have said before, and warrants unusual procedure; but I
repent that in the course proposed by the substitute resolution
of the Senutor from Missouri there is no departure from the
well-established rule of this body.

The Senate exercises its wise discretion in the premises;
and it is for each individual Senator to say whether that dis-
eretion ought to be exercizsed by allowing the Member desig-
nate from the State of Illinois to take the oath or by referring
lis eredentials for consideration to the appropriate committee.
1 have no hesitancy, for myself, in saying that the latter course
is the one that ought to be pursued.

Mr, OVERMAN. Mr. President, I take it for granted that
this matter will be referred to a committee, As there are
differences of opinion on the guestions of law and many other
questious here, I do not object to that; but I submit the reso-
lution, which I send to the desk and ask to have read.

The PRESIDING OFFICER (Mr, McNary in the chair).
The resolution will be read.

The Chief Clerk read the resolution, as follows:

Resolved, That Fraxk L. Syrra, of Illinois, duly appointed a Sena-
tor of that State by the governor thereof, ls entitled to take the con-
stitutional oath of office and be admitted as prima facie entitled to
his_seat without prejudice to any subsequent proceeding in the case,

AMr. OVERMAN. Mr. President, that is my view upon this
case; and I am satisfied that when the committee investigate
the precedents for a hundred years they will find that this has
been the course of the Senate.

The Senator from Montana [Mr. Warsu] talks about Trum-
bull and’ Sumner, and reads their speeches, What was the
result there? What did the committee do? I am sorry the
Senator did not give the result and read a short extract from
the report of the committee, for they did exactly what my reso-
lution proposes; they admitted him to a seat in this Chamber,
althongh it was charged that he was a traitor.

Mr. President, an eloguent Senator donned the uniform of a
brigadier general and went to the front to fight the battles of
his country, and the next day, I think, or a day afterwards,
was killed at the front. There occurred a vacancy in Oregon,
and the Governor of Oregon appointed a man by the name of
Stark. It was alleged that he was a traitor, that he was 2
secessionist, that he was in sympathy with the South, and it
appeared here by affidavits and all kinds of charges and
memorials. That matter was referred to the committee; but
the committee, after the speeches of Mr. Trumbull and Mr.
Sumner, reported unanimously in favor of Mr. Stark taking
the oath, notwithstanding it was alleged he was a traitor and a
sympathizer with secession. :

I ask the clerk to read the report of the committee, one of the
ablest committees of the Senate, of which Trumbull and Sumner
were members, I think. See what they say about this matter,
and whether I am not sustained in my proposition that the
resolution I have introduced should be the action of the Senate.

The PRESIDING OFFICER. Withont objection, the Secre-
tary will read a8 requested.

The Chief Clerk read as follows:

[From p. 436, Hinds' Precedents of the ITouse of Representatives, vol. 1]

The question submitted to the commitiee was, Whether or not evi-
dence of this descriptlion (eertain ex parte affidavits alleging treason-
able declarations) could be allowed to prevail against his prima facle
right to take his seat as a Senator. The committee were of opinion
that they could mnot. The Constitution declares what shall be the
qualifications of a Senator. They are In respect to his age, in respect
to his residence, In respect to his citizenship; and the committee were
of opinion that the Senate were limited to the guestion: First, whether
or mot the person claiming the seat and presenting his eredentials
produced the requisite evidence of his election or appointment: and
seeond, whether there was any question as to his constitutlonal quali-
fleations. * * * 1 do not understand that it is competent for the
Senate, and I think they step aside from their only jurisdictlon when
they attempt to punish a man for his crime or mishehavior antecedent
to his clection. If this were so, the Constitution ought to be amended
s0 a8 to read that the legislature of a State or the governor of a State,
in a certain contingency, shall elect or appoint a Senator, subject to the
advice and consent of the Senate. The Senate would then be the ulti-
mate judge whether or not the man ought to have a seat here, and it
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would be competent for the Senate wpon any eaprice or any view It
might take of the capacity, moral, or Intellectual, or political, of a
man, to reject him and prevent his taking a seat, 8ir, I do not So
understand the Constitution.

Mr., OVERMAN, Mr. President, I do not believe that the
Senate can add any qualifications to the qualifications set forth
in the Constitution. As said in this report, if we can add one
qualification we can add another; we can add another and an-
other and another, until finally it might be done by caprice, so
that probably, as he said, the great sovereign States would
have fo come to the Senate and ask the advice and consent of
the Senate as to whom they should elect to the Senate.

Mr, President, what are we doing? Are we trying a Member
of the Senate? Who is Frank Saira? He is knocking at the
door here with eredentialg, but he is not a Senator.

John Randolph once said: “ When does a man become a Seni-
tor? Not until he takes his oath of office.”” Sarx has not
taken hig onth of office. When he takes his oath of office we then
can try him, and if there is a charge apgainst him we should
try him, as provided in the Constitution.

The Constitution says that if the governor has a right to ap-
point, there are only three things for us to consider: The first
is the man’s age, the second is his citizenship, and the third is
his habitation. It is admitted on this floor that the governor
had a right to appoint. 1t is admitted that the appointee has
the proper age. It is admitted that he is a citizen of the United
States. It is admitted that he is a resident of Illinois. Does
not he comply with every qualification named in the Constitu-
tion? Must we violate the Constitution and destroy the States
in order to purify the portals of this Chamber?

T have my views upon this matter, and I believe, under the
Constitution of the United States, Mr. SarH is entitled to be
seated.

I do not know whether the Committee on Privileges and
Elections are going into these charges; I do not know what
the committee will do; but I want them to take this resolution
which I have introduced and consider it in connection with
all these precedents. I ecall not only Charles Sumner and
Trumbull, but I call that *“ Old Roman,” the greatest man who
ever sat upon this floor, Allen G. Thurman, of Ohio, and I read
what he gaid in a similar case:

The certificate of election of a Senator was prima facie evidence
of his right to a seat and suflicient until it was overthrown,

I do not read all that he said, but I come to this paragraph:

There was not, and there is not, as I had oceasion to observe then,
after a most ecareful examination of all the precedents, a single case
in the whole history of this Government in which that rule has been
departed from,

That is, the right of a Senator upon the certificate, having
the age and the citizenship and the gualifications named in the
Constitution, to be seated.

I admit that many ecases have been referred to committees.
I do not object to that being done in this case; I do not know
but that I will vote for that. But I think the Senator ought
to be seated without referring. I am willing that it should
go to the committee, and I ask that my resolution be sent to
that committee also, because I want them to know my views;
and I want them to know the views of the Little Giant from
Illinoig, Stephen A, Douglas; I want them to know the views
of Thurman and of other Democrats.

Mr. President, if the procedure here attempted and advo-
cated by some had been the rule from 1868 to 1876 there
would not have been a southern Senator upon this floor; not
one. Two cases come to my mind. General Morgan, a Con-
federate general and later one of the great Senators in this
body, who sat at the place right before me, known far and
wide for his ability, came here with his credentials, The
remarkable thing about that case—which is analogous to this—
is that there had been a committee appointed by the Senate
known as the *southern outrage” committee, which went to
Mississippi, which went to Alabama, which went to all the
Southern States and investigated the * southern outrages'—
so called—and came back and reported. Then Morgan came
here with a certificate; and then there was a charge that
there was fraud in his eleetion. He was admitted. So with
Lamar. Those were two of the great southern men. So with
Ransom, from North Carolina, and other Senators, who were
admitted to the Senate upon their certificates just as Smith is
entitled to be admitted upon his certificate. Then, if charges
are made, there is nothing to prevent a trial.

One Senator has argued that we would have to expel SMmiTH
if he were once seated. I do not kmow whether that is so
or not, but I doubt it. I think after he gets to be a Member
of the Senate we can declare his seat vacant, as we did in
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the Lorimer case, as the resolution in the Stephenson case
provided, as the resolution in the Newberry case provided. We
could declare the seat vacant. Why could that not be done in
this case, if the Senator is guilty? We can not try him under
the claupse of the Constitution which I have read. The first
clause to which attention has been called refers to the age,
citizenship, and qualifications. Then our fathers went a step
further, after considering that, and in the fifth section they
provided that—

Each House shall be the judge of the elections, returns, and guall-
flcations of its own Members,

“Its own Members!” Ts Samira a Member of the Senate
now?

Well do I remember 24 years ago, when I was admitted to
this floor as 4 Senator. In the class admitted in that ycar
was my distinguished and able brother Senator, who sifs to
my right, Senator Saoor. There was objection to his being
sworn in. There were memorials of all kinds filed with the
Senate, and the sentiment of the whole country seemed to be
against him, 1 heard one of the greatest arguments I had
ever heard on the floor on this very question. There was a
great argument, participated in by great lawyers. Senator
Syoor was seated. I doubt whether he ever would have been
seated if we had not seated him at that time. He came here
with lawyers and defended himself, and showed that he was
not guilty, and he was admitted.

Ivery man is entitled to a fair trial. The committee which
investigated the Smith case proceeded with an investigation,
and it was in the nature of a grand jury of ingquest. That is
all it was. That committee went out and investigated, and
c¢ame back here and reported. They had no right to try Mr.
SMitH, A man is entitled to a trial. He is entitled to be
heard, not ex parte, not by a grand jury of inquest, but to be
heard, and we should let him be heard, no matter who he is or
what he has done. As I said, Tucker on the Constitution says
that a governor has the right to appoint a convict here if he
wants to. It is for us to determine whether we will sit with
him; it is for us to determine lis qualifications as a Senator
of the United States.

Now, Mr. President, ringing in my ears to-day, and I hope
it will ring down the ages, is a warning, a remarkable state-
ment of Senator Hoar, who, it is conceded, was one of the
greatest Senators who ever sat upon this floor, He stated in
the Smoot ease what he conceived to be the law, and he uttered
a warning to us to be careful what we did in matters like this,
or it might come back to curse us in the days to come. Talking
about the admission of Senator Swmoor upen his certificate,
Senator Hoar said:

If there were any other procedure, the result would be that a third
of the Senate might be kept out of their seats for an indefinite time on
the presenting of objection withont responsibility, and never established
before the Senate by any judleial inquiry. The result of that might be
that a change In the political power of this Government which the
people desired to accomplish would be indefinitely postponed.

He might have added “destroyed” I am in the elass of
Senators to be sworn in when the next Congress shall convene,
as is the senior Senator from South Carolina [Mr. SamiTH]
and as are others: Suppose some man should rise and make a
reflection on us, or make some charge against us, and ask that
we be not sworn in. Shall a majority, under this procedure,
say “ Step aside” and keep out the 36 men who are to be
sworn in? If a majority of the Senate keep out one-third of
the Senate, in time of heat or passion, the Republican Party or
the Democratic Party, whichever has a majority, can absolutely
destroy a minority and keep 18 States from being represented
at all upon this floor.

So, Mr. President, from an examination of these precedents,
with the argument that has been made, I do not see how there
can be any doubt about this question, and when a man comes
here with proper credentials and with the qualifications pre-
seribed by the Constitution, why we shall not seat him as the
Constitution requires, as my resolution proposcs, to seat him
without prejudice to any future proceeding, then if we desire to
take proceedings against him we can do it, and let the man
have his counsel here and be heard. It will be no ex parte
proceeding, It will be no grand jury of inguest, but it will be
an action by the Senate, and he being a Member of the Senate,
he can be tried, and without it he can not be tried, in my
judgment.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Chaffee, one of its clerks, announced that the House had agreed
to the amendments of the Senate to the bill (H. R. 7503) to
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authorize for the fiscal years ending June 30, 1928, and June 30,
1920, appropriations for carrying out the provisions of the act
entitled “An act for the promotion of the welfare and hygiene
of maternity and infancy, and for other purposes,” approved
November 23, 1921, ‘

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 15959) making
appropriations for the Kxecutive Office and sundry independent
executive bureaus, boards, commissions, and offices for the
fiscal year ending June 30, 1928, and for other purposes: re-
quested a conference with the Henate on the disagreeing votes
of the two Houses thereon, and that Mr. Woon, Mr, Wasox,
and Mr. SANDLIN were appointed managers on the part of the
House at the conference.

INDEPENDENT OFFICES APPROPRIATIONS

Mr. WARREN. I ask the Chair to lay before the Senate
{,l'lﬁ action of the House on the independent offices appropriation

111,

The PRESIDING OFFICER (Mr. McNary in the chair)
laid before the Senate the action of the House of Representa-
tives disagreeing to the amendments of the Senate to the bill
(H. R. 15959) making appropriations for the Executive Office
and sundry independent executive bureaus, boards, commis-
glons, and offices for the fiscal year ending June 30, 1928, and
for other purposes, and requesting a conference with the Sen-
ate on the disagreeing votes of the two Houses thereon,

Mr. WARREN. I move that the Senate insist upon its
amendments, that it accept the invitation of the House for a
conference, and that the Chair appoint the conferees on the
part of the Senate,

The motion was agreed to, and the Presiding Officer appointed
Mr. Wagreew, Mr. Smoor, and Mr. OvERMAN conferees on tlie
part of the Senate,

BENATOE FROM ILLINOIS

Mr. SHIPSTEAD: Mr. President, the Senator from Illinois
[Mr. DengeN], in his very eloquent and able presentation in
support of his resolution, read a long line of precedents bear-
ing upon the guestion at issue as expressed in the two resolu-
tions before the Senate.

In order that the record shall to some extent be more com-
plete, I want to cite another precedent of more recent date.
On the Tth day of December, 1925, there appeared before the
Senate one GERALD P. NYE, Senator designate from the State
of North Dakota. His credentials were in the usual form, and
being in the usual form on their face, were in due form.

Senator Nye was not permitted to take the oath of office.
His credentials were referred to the Committee on Privileges
and Elections, and as the result of that action the State of
North Dakota was deprived of its right to equal representation |
in the Henate pending that controversy in the committee and
later upon the floor of the Senate.

Mr. BINGHAM. Mr. President

The PRESIDING OFFICER. Does the Senator from Minne-
sota yield to the Senator from Connecticut?

Mr. SHIPSTEAD. 1 yield.

Mr. BINGHAM. Is it not true that in that case the creden-
tials were in question, and the rvight of the Governor to sign
such credentials, the legislature not possibly having explicitly
given him that right, was the very point at issue, which is not
at issue in the present case?

Mr. SHIPSTEAD. Mr. President, the Reconp does not show
what the objections were except so far as they were stated by
the senior Senator from North Dakota [Mr. Frazier] at the
time.

Mr. ROBINSON of Arkansas.
tor yield?

Mr. SHIPSTEAD, I yield.

Mr. ROBINSON of Arkansas, There was never any ques-
tion about the regularity of the credentials presented by the
Senator from North Dakota [Mr, Nye], was there?

Mr. SHIPSTEAD. None at all, so far as the Recorp showa.

Mr. ROBINSON of Arkansas. And the Senate did stand him
aside until his eligibility was determined?

Mr. SHIPSTHEAD. Yes.

Mr. ROBINSON of Arkansas. That case, of course, is dis-
tinguishable from this case, but the suggestion of the Senator
fromn Minnesota that it is a precedent for this case is warranted
in that the Senate went behind the eredentials of the Senator
from North Dakota. His credentials were regular, but he was
not permitted to take a seat on the floor of the Sennte until
the question of his eligibility or of his qualifications was de-
termined. The oath was not administered to him until the
Senate had investigated the matter; and his credentinls were
regular.

Mr. President, will the Sena-
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Mr. GLASS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Minne-
sota yield to the Senator from Virginia?

Mr. SHIPSTEAD. 1 yield.

Mr. GLASS. DPrecisely the same thing occurred some vears
previously in the case of Mr. Frank P. Glass of the State of
Alabama. He came here with credentials apparently just as
sound and clear as the credentials presented here to-day by
Mr, Sarri. He was set aside and his case referred to the
Committee on Privileges and Elections for a report as to
whether or not the Governor of Alabama had the right to
appoint, The Senate could not have known whether he had
the right to appoint until it had investigated.

Mr. ROBINSON of Arkansas. There is no difference in prin-
ciple whatsoever.

Mr, DENEEN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Minne-
sota yield to the Senator from Illinois?

Mr. SHIPSTEAD. I yield.

Mr. DENEEN. May I ask the Senator if it is not a fact
that when the credentials of Mr. Nye were presented by the
senior Senator from North Dakota [Mr. Frazigr] that he, the
senior Senator from that State, asked to have the case referred
to the Commitiee on Privileges and Elections without any
further proceedings, because le anticipated that there would
be some objection, and the case therefore was referred by
unanimous consent?

Mr. NEELY. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Min-
nesota yield to the Senator from West Virginia?

Mr. SHIPSTEAD. If the Senator from West Virginia will
permit me, I would like now to yield to the senior Senator
from North Dakota [Mr. Frazier] in order that he may ex-
plain how he came to make that request upon the floor of the
Senate, He told me at that time why he made the request,
but as the Senator himself is here I prefer to have him state
it himself.

Mr. FRAZIER. Mr. President, I will say that when the
credentials of my present colleague [Mr. NYE] came in at the
beginning of the Sixty-ninth Congress, the leader of the Re-
publican Party in the Senate, the Senator from Kansas [Mr.
CurTis], in a conference with me suggested that I had better
move to refer the credentials to the Committee on Privileges
and Elections, stating to me that if I did not do so some
member of the committee would do it, and that in his judg-
ment it would be better for the case If I should make the
motion, because the credentials undoubtedly would be referred
to the committee anyway.

Mr. GLLASS. The contention here is that the Senate can not
constitutionally prevent a man from taking the oath if his
credentials appear upon their face to be clear of objection.

Mr. ROBINSON of Arkansas. Mr. President

Mr. SHIPSTEAD. I yield to the Senator from Arkansas.

Mr. ROBINSON of Arkansas., The contention is that the pres-
entation of eredentials in due form entitles the Senator elect
or the Senator designate to the right to be immediately quali-
fied; and if we can go behind the credentials for one purpose,
of course, we ean go behind them for other purposes.

Mr. SHORTRIDGE. Mr. President, will the Senator yield
to me?

Mr. SHIPSTEAD. I do not want to be discourteous to the
Senator, but I ought, first, to yield to the Senator from West
Virginia [Mr. NezLy].

Mr. NEELY. Mr. President, I inquire of the Senator from
Minnesota if he does not believe that there are better reasons
for refusing to seat the Senator designate from Illinois, pending
an investigation of his case, than those upon which Mr. NYg,
of North Dakota, was temporarily excluded from membership
in the Senate?

The credentials in the Nye case were regular on their face
and in proper form. No question was raised as to Mr., Nyg's
qualifications. It was simply contended, in effect, that Gov-
ernor Sorlie had violated the law, or, more accurately speaking,
exceeded his authority under the law, by appointing Mr. NYE,
because of the alleged nonexistence of either constitutional pro-
vision or statutory enactment empowering the governor to
mike the appointment in question.

In that case the Senate decided not to investigate Mr. NYE,
Governor Sorlie's appointee, but, in effect, to examine the laws
of North Dakota and conduct an investigation to determine
whether the governor of the State had acted legally in making
Mr. Nyg's appointment,

Before permitting Mr. NYE to take the oath of office and
enter upon the discharge of his duties the Senate went back
of his credentianls and made an elaborate investigation of
matters of law involved in the case.
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In the case now before the Senate those of us who are con-
tending that Mr. Ssrre should remain on the outside until
it has been properly ascertained that he is entitled to a seat
on the inside are basing our contention on the report of an’
exhaustive investigation made by some of the ablest Members
of this body, which, on its face, indicates that Mr. Smrrir has
possibly been so tainted by his alleged participation in a
fraudulent election recently held in Illinois as to disqualify
him from becoming a Member of the Senate.

In brief, is it not more important that we investigate an
alleged matter of fact involying the moral turpitude of an
appointee before permitting him to occupy his seat than it is
to inquire into the validity of the law of a State by virtue
of which credentials, regular on their face, have been issued
to a thoroughly qualified appointee who is free from objection
and entirely above suspicion?

Mr. BINGHAM. Mr. President, will the Senator yield for a
question?

Mr. SHIPSTEAD. I yield.

Mr. BINGHAM. Does the Senator agree that we were try-
ing the Governor of North Dakota as to whether he had com-
mitted a crime or not?

Mr. NEELY. No, Mr. President; not as to whether he had
committed a crime, but to ascertain whether he had exceeded
his Iawful authority in appointing Mr. Nys.

Mr. BINGHAM. We were trying to see whether the creden-
tials were in proper order.

Mr. NEELY. No; they were in order. It was a question as
to whether the governor had the lawful authority to issue the
credentials.

Mr. BINGHAM. But if the governor had no power to sign
them, they were not in order.

Mr. NEELY. If he had no power to sign them, he violated
the law by issuing them. But the Senate sustained the gov-
ernor's action and awarded Mr. Nyg his seat.

Mr. BRATTON. Mr. President

The VICE PRESIDENT. Does the Senator from Minnesota
yvield to the Senator from New Mexico?

Mr. SHIPSTEAD. I yield.

Mr. BRATTON. I think the Senator from Connecticut en-
tirely misconceives the issue in the North Dakota case. The
credentials were regular on their face. They recited the ex-
istence of the vacancy. They recited the power of the governor
to fill the vacancy by appointment, so that the credentials,
when measured throughout their four corners, were perfectly
regular and came within the provision of the Constitution of
the United States. DBut what the Senate did was to go behind
that and examine the statute of the State of North Dakota to
determine whether the Legislature of North Dakota had passed
an act vesting the appointive power in the governor of that
State. We were not trying the Governor of North Dakota to
determine whether he had committed an offense. We were not
measuring the credentials to see whether they were regular or
irregular upon their face. We were passing upon a matter
behind the ecredentials which supported the eredentials, and
that was whether the Legislature of North Dakota had em-
powered the governor to make the appointment, and, as my
good friend the senior Senator from Arkansas [Mr. RopiNson]
just suggested sotto voce, the Senator from Connecticut declded
that the Governor of North Dakota did not have the power
beeause the legislature of that State had not empowered him to
make the appointment. The Senator from Connecticut in that
case went beyond the credentials to determine for himself what
the Legislature of North Dakota had done or failed to do and
what the effect of it was, and that was the question upon which
the Senate passed.

Mr. BINGHAM. Mr. President, will the Senator per-
mit me to answer the Senator from New Mexico for just a
moment ?

Mr. SHIPSTEAD, I shall conclude in a very few moments,
and then the Senator from Connecticut can take the floor. I
did not want to get into any extended discussion of the
various phases of the matter. I wanted to apply my brief ob-
servations to the contention that the only issue before the Sen-
ate now is the guestion of the power of the Senate to refuse
to administer the oath of office to a man who presents himself
as a Senator eleet or Senator designate, and whether the
Senate has the right to refuse to acecept the credentials on
their face.

The credentials of Mr., NYE from the Governor of North
Dakota were in due form and were in the usual form. The
Senate did not accept them at their face value. If that rule
applied in 1925, it ought to apply to-day. I think that is the
only question for the Senate to decide now. We can not here
upon the floor of the Senate decide, nor do I think it is proper
to discuss at this time, the fitness or unfitness of Mr. Saurm,
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the Senator designate from Illinois, to take his seat in the
Senate. The guestion here, it seems to me, is a matter of
procedure, whether or not there shall be an investigation, who
shall conduct that investigation, and whether Mr. SMITH
shall have an opportunity to be heard, as I think he ought,
and whether or not the oath of office shall be administered at
. this time. Whichever way the Senate decides there are plenty
of precedents for their decision. I did not think that the
record would be complete without including this precedent
of less than two years ago.

Mr. HEFLIN, Mr. MOSES, and Mr. BINGHAM addressed
the Chair.

The. VICE PRESIDENT. The Senator from Alabama.

Mr. BINGHAM. Mr. President, will the Senator from Ala-
bama yleld to me? I will take just a moment. I should like
to answer the question of the Senator from New Mexico [Mr.
Brarrox], which he addressed to me and which I was unable
to answer because the Senator from Minnesota [Mr, Smre-
sTEAD] -would not yield to me.

FPROTECTING HONORE OF SENATE

Mr. HEFLIN. Mr. President, I am not going to occupy the
floor very long. I would rather the Senator from Connecticut
would wait until I finish my speech.

Some contend that Mr, SmiTH ought to be admitted by the
Senate and permitted to serve out the unexpired term of Senator
McKinley. If that should be permitted, how ridiculous the
Senate would be to admit now the same man whose election
to the Senate is tainted with fraud and corruption, according
to the testimony already taken and returned to this body by a
committee representing the Senate. If the Senate should per-
mit the Governor of Illinois to pick out this particular man,
who is already under investigation by the Senate, charged
with gross misconduct and corruption in securing election to a
seat in this body, and have him seated here at this time, he
will have tied the Senate’'s hands and made it practically
impossible to refuse to admit him as a Member of this body
when he presents his other credentials on the 4th of March.

If the Senate should admit Mr. SMmiTH now and permit him
to serve until the 4th of March, and then refuse to permit him
to continue to serve, the Senate would become an object of
national scorn and ridienle. My position is that the things
he has done and permitted to be done to obtain a seat in the
Senate are so corrupt, reprehensible, and hurtful to clean and
honest government that he is not entitled to become a Member
of this body.

The governor's commission does not and can not change or
hide the faect that the man he has appointed to the Senate is
the same man that is charged with having bought a seat in the
Senate.

To permit him, the same man, to come in and serve now
and then refuse to. admit him on his credentials March 4
would make the Senate ridieulous.

Mr, President, in the Nye case cited by the Senator from
Minnesota [Mr. SHirsTeEADp] the matter was referred to the
committee. He was never permitted to take the oath until
the committee had investizated and reported on his case and
we voted on the question as to whether or not he should be
admitted. He never tovk the oath until this body by a vote
of 41 to 40 declured that he was entitled to a seat in the Sen-
ate, and then and not till then was the oath administered.

The Glass ease from my State has been mentioned. The
governor of my State appointed Mr. Frank Glass. His creden-
tials were referred to a Senate committee. The committee re-
ported against him, as I understand, and the Senate never did
permit him to take the oath. He was never admitted to the
Senate. In that case it was decided that the governor was
not authorized to make the appointment. 4

Now, the Senator from Connecticut [Mr. BiNamam] said that
if those things are true about Mr, Sarrn and about how hLe got
his election, he is not the kind of man he would like to have
here. How is he going to protect this body:

Mr. BINGHAM. Mr. President, will the Senator be so kind
as to quote me correctly?

Mr. HEFLIN. That, in substance, was what I thought the
Senator from Connecticut said.

Mr. BINGHAM. Oh, no.

Mr. HEFLIN. Just what was the Senator’s language on that
yoint?

! Mr. BINGHAM. I said that as a citizen of Connecticut, exer-
eising my right of franchise, I would not vote for him to be a
Senator from Connecticut. I did not say that I would not
vote to seat that kind of man. .

Mr. HEFLIN. The Senator means by that, then, that the
standard of moralify 1s higher in his State than it is in Illinoisg?
[Laughter.] It has been suggested to me that the Senator from
Connecticut thinks that the farther west one goes the farther
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he gets away from the seat of intelligence; that the wise men
all come from the East. [Laughter.]

Mr. President, what are we going to do? We represent the
States and we sit in this body representing the people of the
United States. The power is conferred upon us to protect this
body against men selected by predatory interests in the States,
The greafest question that has confronted the Senate in many a
day is up before it now—tlhe question as to whether or not the
Senate is going to sadction the sale of a seat in this body. That
is the question that we have got to determine, and I think that
the Senate, acting under the authority granted by the Constitu-
tion and its rules, should stop at the very threshold of this body
any man who buys his seat- with money.

Mr. President, we are going to have an opportunity on the
roll call to see just how Senators stand on this question: we,
are going to have a chance to see who is in favor of keeping
this body clean and free from corruption; we are going to be
given the opportunity to say whether or not this historic place
shall become a clearing house for political tradesmen and a
millionaire’s elub. Of course, Senators will give various reasons
for their yotes, but the final show-down has got to come and
the roll call will tell where a Senator's heart is.

I am reminded of the negro preacher in my State who told
his congregation how the devil looked. He told them that the
devil was red, that he had horns on his head, that he had fire
for eyes and smoke for breath, and he announced that he would
preach more about the devil the next Sunday night. A mis-
chievous white boy of the community, about grown, had a red
flannel suit made; he fixed up horns for the head, as the
preacher had described them, obtained two little flashlights
and fixed them aboye his ears for eyes, and he had a cigarette
ready to smoke at the proper time when he went into the
church and clouds of smoke would pour out from under the
mask and he looked like what the preacher had described the
devil to be. He was at the church on that Sunday night. The
preficher said fo his congregation, “I told you I would tell you
about the devil; that he is red, he has got horns on his head,
he has fire for eyes and smoke for breath.” The preacher had
no more than said that when old Mandy said, “I seed him pass
the window,” and old Aunt Susie said, * Hush, don’'t cause no
disturbment.” And then old Uncle Rufus cried out, * He's com-
ing in at the winder.” [Laughter.] Then the congregation
fled, screaming and running and falling through the door. The
parson, scared half to death, ran down the aisle; as he got
down near the rear door the way was blocked and he could not
get out. The devil was crowding in on him; so the parson
turned and faced him and, looking into his flery eyes, said,
“ Hold on, now, Mr. Devil, hold on. I have slandered and vili-
fied you for nigh on to 15 years, but I am going to tell you
the truth, my heart's been with you all the time.” [Laughter
in the Senate and in the galleries.]

Mr. President, we may differ on the tariff; we may diifer
as to when tax reduction ghould be had; we may differ as to
whether or not certain interests shall drive us into war with
Mexico; but, Senators, there ought not to be any difference
between us on the question that is now before us. We should
be of one mind; and the Senate should present a solid front
on the question of protecting its own good name, its own lLonor,
and the integrity of institfutions intrusted to its ecare.

It was intended by the founders of this Republic that the
honor of being a Senator should be sought and won upon the
merits of the citizen asking it. The youth of the country was
told that in order to become a Senator he must be honest,
patriotie, and able enough intellectually to make a capable and
worthy representative of the rights and intercsts of the peo-
ple. Then the appeal of the candidate for the Senate was
made to the common sense, judgment, and conselence of the
voter, and the only inquiry the vofter made about the ecandi-
date was, Is he honest; is he capable; is he worthy? But now,
Mr. President, we have fallen upon a time when in some of the
States of this Union they ask how much money has the candi-
date got? 'Who is backing him? How much is he paying for
votes? TWhat big concern controls him?  Seats are being bought
in the Senate. .

Mr. President, the one hundred and fiftieth anniversay of our
independence found the most corrupt political campaign ever
inaugurated in America. It found men trying to sell what the
colonial fathers gave their blood to achieve., Corruption in
politics has reached the high-water mark in Americn. 1t is
bolder and more brazen than it has ever been. It has laid its
loathsome and slimy hands upen the ballot, the greatest weapon
known to a freeman, and it has become the all-powerful,
dominating thing in the Republican Party to-day. The inde-
pendence of our countiry is 150 years old, and what did its
one hundred and fiftieth anniversary find? It found a demor-
alizing, degrading, destructive influence at work in American
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polities. It found a coterie of financiers on a little strip of
land in New York, called Wall Street, directing the policies of
the party in power and controlling the polities of several States
of the Union. It found money the controlling force in Republican
polities; it found public office, places of honor, and the princi-
ples of right and justice being sold as a commodity in the
market place.

The citizen is the defender and preserver of the Republic.
Its honor, well-being, and preservation are all in his hands.
If he becomes corrupt and dishonest, the poison of his corrup-
tion and dishonesty gets into the very vitals of the Republie,
and tnless this poison is quickly eliminated the Republic is
doomed. Corrupting the voter, buying seats in the Senate, and
bribing Government officials are the crimes and seandals that
shock and shame the country on the one hundred and fiftieth
anniversary of our independence. God help the Senate and the
American people to wake up and wage war, relentless war, on
the forces that threaten our free institutions! God help us to
deliver our country out of the hands of those who have brought
disgrace and dishonor upon it!

Senators, are you ready to enlist in this warfare and do
battle until these enemies are driven from the Capitol and the
confines of our country? We have been chosen as the repre-
sentatives and the guardians of the rights, interests, and
liberties of the American people, The good name, the honor,
and integrity of the Senate have been entrusted to our care and
keeping; a grave and responsible duty rests upon us, and if we
fail to discharge that duty, we are unworthy and unfaithful
public servants. A citizen has no right to sell his vote, and
the man who buys it is a public enemy and a traitor to his
country. The man who would sell his vote and the man who
would buy that vote should both be disfranchised and branded
as public enemies. The right to corrupt the voter and buy
public office has never been conferred upon any State in this
Union. So when the Senate refuses to receive into its body
one who has obtained his credentials by corrupting the citizen
and securing politieal support through the lavish use of money
it is protecting the State, the Senate, and the country against
the forces that would destroy our free institutions.

A State has no right to sell a seat in the Senate. Debauch-
ing the voter, making barter of the ballot, corrupting the ballot
box, constitute as grave crimes as can be committed against
the country. The man who commits any of those erimes is an
enemy to the citizen, an enemy to the State, and an enemy to
the United States. He is a dangerous outlaw, and he deserves
to be treated as such by every honest man and woman in the
country.

Mr. MOSES. Mr. President, the great admiration which I
have always felt for the senior Senator from Missouri, for his
power of expressing his opinions, for the vigor with which he
formulates his conclusions, is by no means ciminished by what
I have heard him say here to-day; but I prefer to hold to an
opinion expressed by that Senator on another occasion, wherein
the subject under discussion was one in which I took a some-
what larger personal interest than I do in the question now
before the Senate. I am referring to an utterance made by
the Senator from Missouri upon the day when I took my seat
in this body, when in the course of the discussion two great
constitutionalists, the senior Senator from Alabama [Mr.
Unperwoon] and the senior Senator from Missouri [Mr. Reep]
discussed the problem; and the Senator from Missouri, after
having summed up the entire legal question presented, con-
cluded his statement with these words:

It seems to me, therefore, that the better practice is at once to
permit the swearing in of any man who comes here with a certificate,
the regularity of which is not challenged, and then, if a contest is
instituted, let that question be tried; but in the meantime the State
ghould not Le deprived of its representation.

Furthermore, Mr. President, I do not abate the appreciation
which I have always had of the capacity of the senior Sena-
tor from Montana [Mr. Warsit] to state his views with un-
exampled clarity as we have listened to them to-day; but he
will forgive me if I prefer to adhere to views of the consti-
tutional qualifications of a Senator such as he held before;
throngh a chance remark he was directed to the Roach case,
and was enabled to take from the research of one of my prede-
cessors in this body a line of reasoning which was eloquent
and cogent, but which I believe to be unfounded.

Nor, Mr. President, am I able to follow the senior Senator
from Missouri [Mr. Reep] to his conclusion that the report
laid before the Senate by the select committee, of which the
Senator is chairman, affords basis for the action which he
urges us to take to-day. That report admittedly is only a
partial report, submitted on the 22d of December in one
portion and on the 16th of December in another, presenting
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certain excerpis from testimony taken in some of the States,
and nowhere presenting a recommendation. Nor from that
committee has there ever come a recommendation upon which
the Senate has acted.

Mr. President, holding these views, believing as I do in
the constitutional provisions set forth by the senior Senator
from Missouri on another oceasion, I can not vote for his -
substitute, and it remains for me to point out only two more
things: One, that the presentation of himself here by the
Senator designate from Illinois in no sense, as I look at it,
impinges upon the question which will arise when he comes
here with his credentials of election, He has not been ap-
pointed through any corrupt act of anybody: and, in spite of
any ill-advised words of the Governor of Illinois as quoted
in a newspaper and upon which some Senators here will attempt
to connect the title of the Senator designate with the acts
complained of in the primary which preceded his election, it
seems to me that the two eases are so dissimilar, so far apart,
that under no condition should we attempt to yoke them in
our deliberations now or in reaching our conclusions now.

The one other point which I should like to lay before the
Senate, sir, is that if we adopt the substitute resolution
offered by the senior Senator from Missouri [Mr. Reep] and
send this applicant, his eredentials, and all charges and rumors
connected with him and them to a committee, it muy be—
indeed, it is freely asserted here that it will be—that the
committee will report adversely to the Senator designate. In
that event, Mr., President, he and the State which he repre-
sents will have had no opportunity whatever to present his
case before the only body which can determine his title and
pass upon his qualifications, namely, the Senate itself; and I
hold that it is unjustifiable and unjust, both to the State of
Illinois and to the Senator designate, to pursue any other than
the * better practice,” which the Senator from DMissouri up-
held so splendidly and for my benefit eight years ago.

Mr. NEELY., Mr. President, will the Senator yield for a
question?

Mr. MOSES, Yes, indeed.

Mr. NEELY. T believe that it was stated in the debate on
the Nye case, that the Senator from New Hampshire [Mr.
Moses] wrote to Governor Sorlie, of North Dakota, that if he
appointed Mr. NYE to a seat in the Senate the appointee would
be rejected. Was that statement well founded?

Mr. MOSES. I am sorry the Senator is so credulous, I
never wrote to Governor Sorlie in my life.

Mr. NEELY, Did the Senator not write to the governor, the
Republican national committeemun, or somebody else in North
Dakota the substance of what I indicated in my previous
question?

Mr. MOSES. I wrote to a judge out there, who sent me a
brief on the North Dakota law, expressing my opinion.

Mr. NEELY. And the Senator did express the opinion that
the Senate would not accept Mr. NYE's credentials or permit
Mr. NYE to occupy a seat in this body?

Mr. MOSES. 1 did, and T voted that way.

Mr. NEELY. Did the Senator at that time believe that the
Senate ought to reject Mr. NYE's credentials and refuse to seat
the Senator designate pending an investigation?

Mr. MOSES. I hold now, as I held then, that the Senutor
should be seated if the credentials are in order. If the source
of the credentials be tainted, if the Governor of North Dakota
had not the power to issue the ecredentials, certainly the cre-
dentials were not in order, because if the laws of North
Dakota did not empower the governor to issue such ereden-
tinls naturally they were not in order, There is no question
of the power of Governor Small here.

Mr. NEELY. Did any infirmity appear on the face of the
credentials which were presented by Mr. Nyr?

Mr. MOSES. Noj; but it appeared here through communieca.
tions to the Senate, exactly as all the rumors and charges and
countercharges in these cases have been presented.

Mr. NEELY. And the Senator was in favor of an investiga-
tion in the case of Mr. Nyg before he was sworn in; was he
not?

Mr. MOSES. I was not in favor of investigating Mr. Nye.
I never wanted to investigate Mr. Nye. I did want to investi-
gate the validity of his credentials.

Mr. NEELY. Does the Senator think it is more important
to ascertain the validity of the credentials than it is to ascer-
tain the qualifications of the person who holds them?

Mr. MOSES. I think that comes subsequently to the ascer-
tainment of the validity of the credentials, because it is upon
the validity of the credentials that the man may take his seat
in this body. It is upon the ascertainment of his qualifications
that he may retain it or be deprived of it.
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Mr. NELLY. The Senator has intimated that Mr. NyYe's cre-
dentials were tainted. What does the Senator mean by that?

Mr. MOSES. T did not say *tainted.”

Mr. NEELY. I believe the Recorp will show that the Sena-
tor used that word.

Mr, MOSES., Well, assuming that I did, I went on——

Mr. NEELY. Assuming that the Senator did say tainted,
muy I inquire what he meant?

Mr. MOSES. 1 do not think I said “ tainted,” but for the
moment we will pass that. It is not neeessary to call in the
Reporter to find out what I said. I amplified that, if the
Senator will do me the justlce to recall it, as I went on to
answer his guestion, by saying that there was a grave ques-
tion whether the Governor of North Dakota had the power,
under the statutes of his State, to issue those credentials.

Mr. NEELY. And the Senator was in favor of the Senate's
determining that question of power or authority, and ascertain-
ing whether the presumptions of regularity were well founded
in the Nye case, before permitting Mr. NyE to take the oath of
office. Now, he is in favor of swearing in Mr. SumrrH, and find-
ing out the Iacts in the ease afterwards; is he not?

Mr. MOSES, Ol, no; the two cases are not alike, and the
Senator, with all his plausibility, can not make it appear that
they are.

Mr. NEELY. Does it not oceur to the Senator that the
demand for an investigation in the pending case is more meri-
torious than was the demand for similar action in the Nye
case?

AMr. MOSES. TFrankly, ne.
Mr. NEELY. The fact that Mr. Symiro is reputed to be a

“regular” Republiean and that Mr. NYE was undersiood to
be a progressive does not, of course, affect the Senator's opinion
in these cases? A

Mr. MOSES. The Senator from West Virginia has been
here long enough to know that the regularity of my IRepubli-
canism has often been called in guestion. [Laughter.]

Mr. NEELY. I shall admit that; but I am also constrained
to add that I bhave always considered an imputation of party
irregularity to the able Senator from New Hampshire as the
bagest of slanders.

Mr. BINGHAM. Mr. President, in answer to the remarks
made by the Senator from New Mexico [Mr. Brarrox] some
time ago, I should like very briefly to point out why I believe
this case is not at all like the Nye case.

The credentials offered by Senator Ny to the Senate on
December 7, 1925, read as follows. I shall read only the first
sentence, or part of it:

This {8 to eertify that, pursuant to the power in me vested by the
Congtitution of the United States and the constitution and State laws of
the State of North Dakota, I, A, G. Sorlie, the governor of said Btate,
do hereby appoint GERALD P. NYE a Senator from said State,

That sentence wis in question; and it only shows the
extraordinary corner into which the opponents of the taking
of the oath on the part of Mr. Ssmtn, of Illinois, are drawn
that they should claim, as they are claiming, that the creden-
tials of Scenator Nye were not in question. The very state-
ment in the credentials was the statement that was in
question. The Constitution had given by the seventeenth
amendment to the legislature of any State the authority to
empower the executive thercof to make temporary appoint-
ments. Now, the question was, Had the legislature given him
that power?

In the credentials it was elaimed that the legislature had
done so. That was in guestion. Whether the credentials
themselves stated the facts, or whether they did not state the
facts, was the very matier that was in question; and there-
fore it was entirely proper to withhold administering the oath
to Senator NYE uniil it should be shown whether or not the
credentials were proper. In this case the leading opponent
of Senator SmiTH has stated that the credentinls are not in
question.

There is one other difference between the two cases, and then
I have done. In the ecase of Senator-designate Smira of Tllinois,
the State of Illinois, through its senior ambassador here, the
genior Senator [Mr. DeNerx], has presented the credentials
and asked that he be sworn in; and we are trying to deny to
the State of Illinois what it is asking through its Senator. In
the case of Mr. Nyx the State of North Dakota asked, through
its senior Senator [Mr, Frazier], that he be not sworn until the
credentials were determined upon, as to whether the Legislature
of the State of North Dakota, as the governor eclaimed, had
given to the governor the power to sign sm:-h credentials, - There
was no request that he be sworn in.

Mr, FESS, Mr. President, the Senator from Tllinois [Mr.

- DENEEN], in giving a detailed recital of the various precedents
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covering this case—the large majority of which are in accord-
ance with the resolution he offered—specified sometliing like 16
exceptions in which the oath of ofiice was denied. I should
like to call the attention of the Senute to those exceptions, and
demonstrate thut they do not stand on the same level with any
of the others.

The Senator will recall that most of those, if not all, came in
the period of reconstruction immediately following the war.
Reconstruetion was not completed until after 1868. 1In fact, it
ran on into the seventies; and the question of taking the oath
was one of leyalty on the one hiand, and on the other, one of
whether the State had been sufiiciently reconstructed under the
¥ederal requirements to justify the receipt of the Member.
There are three things there that do not appear here. One is
that the cases arose immediately after a great civil war,
when public and politieal opinion ran very high.

Mr, McKELLATR. Mr, President, will the Senator yield?

Mr. FESS. I yield.

Mr. McKELLAR. Knowing the Senator to be a great student
of American politics and American Government, I wonder if he
would admit to a little error when he said that all those cases
arose after the Civil War: I want to call attention to the case
of Kensey Johns, of Delaware, which arose in 1794, (7 years
before the Civil War. Mr. Johns presented his credentials to
the Senate, whereupon it was moved that they be referred to the

“consideration of the Committee on Elections before the' said

Kensey Johns should be permitied to qualify. The committee
reported that he was not entitled to a seat, and it was so held
by the Senate.

I want to say that between that time and the time of which
the BSenator speaks, after the Civil War, there were Some
15 like cases, where the credentials were referred to the Com-
mittee on Privileges and Elections, and after examinations were
had and reports made to the Senate, as I recollect, in 13 of
those cases the applicants were excluded without ever having
takon the oath, and only 2 of them were seated.

Mr. DENEEN. Mr, President, will the Senator yield?

Mr, FESS. I refer to the cases that were cited by the Sena-
tor from Illinois, of which he gave the dates. 1 yield to the
Senator from Illinois,

Mr. DENEEN.
from Tennessee,
adopted :

Resolved, That Kensey Johns, appointed by the Governor of the
Btate of Delaware as a Senator of the United States for salgd State,
is not entitled to a seat in the Benate of the United States, a session
of the legislature of said State baving intervened between the resig-
nation of the sald George Read and the appointment of the gaid
Kengey Johns.

The governor had no jurisdiction to appoint him.

Mr. McKELLAR. I was talking about the procedure. The
Senator does not mean to say for a moment that whatever may
have been the vice of Mr. Johns's election, it was not referred
to the Committee on Hlections before Mr. Johns was allowed
to be sworn in. As I recollect, a new legislature imet while
the matter was proceeding before the commitfee, and Mr. Johns
therefore was never permitted to take the oath,

Mr. FESS. Mr. President, my statement as originally made
stands, that the cases cited, which were the exceptions detailed
by the Senator from Illinois, are almost exelusively those that
followed the Civil War, and there were other phases behind
the denial of the right to have the oath administered. One was
that the sentiment of the country had never run so high as im-
mediately following the Civil War. I think every Senator, on
both sides of the aisle, will appreciate at once, as they have
always appreciated, that that was a period when deliberation
was difficult to sustain. There was much difference of opinion,
and even on both sides of the political issue utterances were
very unguarded, and I think very unfortunate.

So in.the reorganization following the Civil War, when Mem-
bers elected to this body came up from a section recently in a
dispute, it would be easy to see why their gualifications wounld
be guestioned quite seriously. It is easily understood why that
would be the case, and that it is not a very safe course to
follow.

Secondly, nearly all the issues went to the question of loyalty
to the Constitution, and the question of taking an oath is inti-
mately associated with loyalty to the Constitution. As during
and immediately following the war that sentiment was running
very high; whenever a question of loyalty came up there was a
hesitancy on the part of some in this body to have the oath
administered.

There is another thing that I think Members here might over-
look; that is, the validity of the credentinls at that thme. It
would be determined by inguiring whether the State in which

In reply to the remarks of the senior Senator
I read the resolution which was fiually
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the Senator was eleeted had under the requirements of the
reconstruetion act—whether that act was wise or otherwise not
being a question now—Dbeen reconstrueted in accordance with
the Federal law, in the enactment of which the Senate had been
a party. The question of the validity of the credentials coming
from those States was raised. In such a case the first step
going to the validity of the credentials would be to refer them
to a committee before the oath was administered.

One point I want to bring out is that almost universally the
precedents in reference to this question indicate that one seek-
ing u seat lere should have the oath administered, and then,
after that, whatever would be done in the way of an investiga-
tion, conld take place, the Member having an opportunity to be
heard.

1 think I am accurate in stating that outside of that particu-
lar period of our history it has been all but the universal cus-
tom that when the credentials are presented they are accepted
and the oath is administered if there is no question of the valid-
ity of the credentials, which, of course, was the subject of the
dispute in reference to North Dakota.

Mr. BAYARD. Mr. President—— .

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Delaware?

Mr. FESS. 1 yield.

AMr. BAYARD. I suggest to the Senator's recollection—I

have no doubt it is somewhere stored away in his mind—the

case of Henry A. du Pont, of Delaware, which arose in 1895,
That was a case where credentinls were presented, which, on
motion on this floor, were referred to the Committee on Privi-
leges and Elections.

Mr, FESS. I would have to refresh my mind on that particn-
lar incident. Let me say again, and I do ot say this to stir any
political feeling——

Mr. BAYARD. I can state the faects in that case in a mo-
ment, if the Senator would like to have me do so.

Mr. FESS. I would prefer fo have the Senator state them
in his own time. I should like to call to the attention of the
Senate just now the peculiar situation which existed. If un
examination is made of the list of those who, immediately
following the Civil War, voted to seat the men whose right
to take the oath was questioned, it will be found that they were
universally on the Democratie side, while it will be found that
those who denied the right to take the oath were universally
on this side. I mention that to indicate that it is not a question
of polities,

Mr, CARAWAY. The Senator is proving he is right by show-
ing that his party has always been wrong.

Mr. BAYARD. Mr. President, may I state that the du Pont
case, to which I referred, came up before a Republican Senate,
and Mr. du Pont was not given his seat?

Mr. FESS., Mr. President, the Senator from North Carolina
[Mr. OvErMAN] quoted the utterances of the *“ Old Roman,”
and he properly stated that there never was a greater figure,
probably, in this body than Allen G. Thurman, of Ohio. At one
time when Mr, Thurman was speaking he was somewhat dis-
turbed about some historical question when Blaine, of Maine,
interrupted him, and Thurman, with that fine courtesy which
gave him recognition throughout the country without regard
to political affilintion, turned to the distinguished statesman
from New England and said, * Whenever it is a matter of his-
tory or law, I turn to the historian and lawyer of Maine.” I
recall that ns oue of the fine courtesies of this great Democrat,
quoted a while ago by the Senator from North Carolina [Mr,
OVERMAN |,

I think this question is above the pcssibility of politieal
advantage or disadvantage. It is not @ question of whether the
man who seeks a seat in the Senate is to retain the seat, It
is the qguestion as to whether he is to be given the right to
be heard, and, so far as I am concerned, I insist, so far as my
influenee can go, that he be given that right, and when the
ficts are nll in I shall reserve my right to vote in accordance
with the facts as they may luive been presented. But T will
not prejndge any man's case, and, more than that, 1 certainly
will not deny to a State that Is sovereign its right to be heard
upon the credentinls which on their face indicate that Mr.
SamiTH is entitled to a seat.

Ours is a peculinr system of government. Our Government
is the only one in the history of the world that represents the
double sovereignty, in which there is the sovereignty of the
Nation and the sovereignty of the State. The sovereignty of
the State is just as exacting and just as precions, within the
limits in which it is soverelgn, as is the sovereignty of the
Federal Government within the limits of its sovereignty.

Ours is a Government with strong power to preserve order,
but we are alse u Government with a jealous regard for loeal
self-government and the liberty of the State, and whenever the
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Federal authority goes to the extent of denying the rights of
the State within the limits of the rights of the State we are
approaching despotism, and whenever we permit the rights of
the State to go beyond the limits of the rights of the State
then there is danger of anarchy. But the nice balance which
makes the United States what it is, is that ability at the head
of the Government, sovereign in all things pertaining to all the
people, and yet absolutely impotent as regards those rights
“I'hlil{éh are the State rights and within the limit of the State
rights.

I am not one of the citizens of the country who believe that
the Federal Government has the power to override the legiti-
mate rights of the States. On the other haund, woe be to our
American system whenever we reach a point where we deny
the legitimate rights which belong to the States, and the rights
of local government, just the same as would be the danger if
we would exalt the rights of the States beyond the rights of
the Government. With that balance we maintain order from
the head and retain liberty in the part, and whenever we in
any way interrupt that balance there Is danger ahead. This
Government is the one Government in ull history which has
attempted to solve that problem.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. FESS. I yield.

Mr. McKELLAR. The Senator says that State rights are
involved here. Suppose, instead of appointing Mr. Smrrs, the
Governor of Illinois had sent here a man 25 years of age, who
wias clearly within the iuhibition of the Constitution., The
Senator would not have voted to seat such a man, would he?

Mr, FESS. No; because that——

Mr. McKELLAR. Would he not have to go back to Illinois
in the same way?

Mr, FESS, That is one of the limitations which is written
in the Constitution.

Mr. McKELLAR. Of course, I understand that; but the
question T am asking the Senator is, Would not those creden-
tials have to be turned down by the Senate, and would not the
Governor of Illinois have to appoint a new Senator? What
difference is there between the eredentials in this ease and
those in the case I mention?

Mr. FESS. There is all the difference in the world.

Mr, McKELLAR. There may be to the Senator from Ohio,
but I do not think there is to anybody else,

Mr. SMI'TH. Mpr. President, will the Senator yield?

Mr. FESS. 1 yield.

Mr. SMITH. I merely want to call attention to the fact that
the Senator from Tennessee is now postulating that the governor
in the case he cites did clearly an illegal act which would
vitiate the very credentials themselves, and that case would not
be on the footing on which the present case now stands, where
no man questions the credentials at all.

Mr. FESS. Preecisely.

Mr. McKELLAR. While they do not question the credentials,
they do question the appointment of this man.

Mr. FESS. There is one feature to which I wish to eall the
attention of the Senate in reference to the right of the State.
Both the original Constitution and the amendment refer to the
manner in which the House of Representatives is to be consti-
tuted and how the Senate is to be coustituted. The seventeentl
amendment provides that—

The Senate of the United States shall be composed of two Senators
from cach State, elected by the people thereof for six years,

What would happen if the people of any State would decline
to elect n Senator? Where is the power in the Senate of the
United States to mandamus the State? How influential could
this body, a Federal body, a branch of the Congress, be to en-
force that provision of the Constitution? Under the Constitu-
tion, which says that the Senate shall be composed of Senators
elected for six years by the people of the States, if a State
should decide that it would not elect Senutors, that would end
it. The State is supreme in regard to the Constitution so far
as its membership in this body goes. When it does elect a man
and sends him here, with the credentials regular and no sugges-
tion of invalidity, I Jo not see why we shounld not follow the
unbroken practice, wabroken with the few exceptions I have
given, and administer the oath. In that way the State would
have its voice in this body up to the time that the right of the
man to sit was determined. That is the course I propose to pur-
sue, to permit the State of Illinois to have representation in this
body and then allow the matter of fitness of the man to sit to
go to the committee for investigation, and let him have his
voice in this body so that he may be heard.

I should feel very much out of place as a student of the
Constitution of the United States if I should deny that privilege
both to the State of Illinois and to the Senator designate, and
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considering as well the immediate dangers of establishing such
a policy. I merely want to state that if we do this it becomes
a precedent. These other eases are mere modifications easily
understood. This is n precedent which we have not yet estab-
lished, and I hope that every Senator will think of the mean-
ing of his vote before we prejudge the case, refuse a man the
opportunity to take the oath, and deny him that epportunity
without giving him a legitimate triul.

Mr. BRATTON. Mr. President, will the Senutor yield for a
yuestion?

Mr. FESS. 1 yield.

Mr. BRATTON. Confining the discussion now purely to the
procedural matter, assume that a man came here with his
appointment regular on its face, but the Senator had conclusive
evidence that he was ouly 21 years of age. Let us assume that
the Senator had 2 statement from the appointee’s parents, a
certified copy of the birth record, conclusively showing that
he wus only 21 years of uge, but his certificate was regular
on its Tace. Would the Senator say, as a procedural matter
parcly, that he sould be honnd to favor letting the man take
the outh and take his seat and sit here until that matter was
determined later?
- Mr. FESS. If the guestion of age was the one . in dispute

and was a subject requiring investigation, I certainly would
not deny him the oath, but would let the investigntion be made
under the clause of the Constitution which says we are the
Judges of the gualificntions of our Members.

Mr. REED of Pennsylvania. Mr. President, will the Senator
yield for an observation?

Mr. FESS. I yield to the Senator from Pennsylvania.

Mr. RIZED of Pennsylvanin. I would like to say that that is
exactly the basis on which Henry Cluy entered this Chamber
and served as n Member.

Mr. FESS. That is true.

Mr. REED of Peunsylvania. Ife came here under age, with
n certificate legal on its face. IHe was sworn in and no one
challenged his age, as could have been done at any time,

Mr. BRATTON, I doubt very much if the Senator from
Penngylvania has given a fact shich every Member of the
Senate did not know already. I was simply directing my
attention to the views expressed by the Senator from Ohio on
the procedural matter—not the substanece of it but the proce-
dural matter—and was about to say that with a fact of that
kind, conclusive in character, before the Senator, if he would
still vote to let him take his seat here, he is simply wuiving
substance to technieality,

Mr. FESS., I will say to my friend from New Mexico that
under the qualification provigion of the Constitution, under
which the item he mentions would eclearly fall, I think the body
would be free to act summarily or to refer to a commitiee, It
wonld be more regular to let him take the oath and refer the
matter to a comunittee to be determined by the facts brought
before the committee.

Mr. BRATTON. That is the very point I was trying to
advance. The Senator does not commit himself to the doctrine
in all cases thut the Senate is powerless to pass upon the
matter at this point, but in every case must allow the appointee
or the Senator designate to take his seat.

Mr, FESS. To be perfectly frank with the Senator from
New Mexico——

Mr. BRATTON. As the Senator from Ohio always is.

Mr. FESS. I .do not go as far as some Members have gone
and hold, for example, that 2 man might commit a crime as a
Member elect, which is wholly without doubt at all and not in
dispute. 1 believe I would think a long while whether this body
did not have the right to specify that disability under the head
of qualifications. In other words, I do not fully agree with
those who say qualifications, except the three items of the
Constitution, are excluded. )

Mr. GEORGE. Mr. President, I think I understand the Sena-
tor's position. Suppose the case of a man duly elected here to
this body, tried here and expelled by the unanimous vote of the
body because of his unfitness, and then suppose, if we can—
the presmmption may be violent, but it is a test of the prineciple
invoked by those who use it—that in no circumstance ean the
Senate stop the applicant, whether Senator elect or designate,
at the door and make inguiry into his rights, Suppose that,
after having been thus expelled by the unanimous vote of the
Senate, he should come back here under an appointment made
by the governor of his State, is it conceivable that any man here
would rise in his place and say in that case that we would not
have a right to exclude him and deny him the right to take
his seat?

Mr. FESS, I can answer the Senator by indicating to him
my attitude in the other body when a ecase like that came up,
where a man was elected who was under indictment on a gues-
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tion which involved loyalty. He was denied a seat. I voted
as a Member denying him the seat. He was afterwards re-
elected and the second time denied a seat. He was afterwards
reelected and the third time was seiated.. In the case which we
have before us here——

Mr. GILLETT. May I suggest that I think the Senator from
Ohio has forgotten that in that case the applicant was disquali-
fied under the fourteenth amcudment because of having given
aid to an enemy.

Mr. FESS. The Senator from Massachusetts is referring to
one case and I am referring to another,

Mr. SMITH. Mr. President ;

Mr. FESS, I yield to the Senator from South Carolina.

Mr. SMITH. Will the Senator allow me to make a sugges-
tion to the Senator from Georgin? In the case which he
hypothecates wounld it not be a safer plan for this body, whose
powers and duties are so clearly defined in the Constitution, to
give due regard to the chief executive of a great sovereign
State who had appeinted a man whom e unanimously rejected,
and to hold a clear distinetion between the dual powers, seat
him and then reject him? We would be more nearly right
then than to assert the right which we are trying to assert now
that this body has the right to go Dehind the regular and legal
form of return and send our investigating committees into the
domain of a soverelgn State and attempt to dictate what
manner of man they shall gsend here.

Mr. FESS. I thank the Senator. I am afraid of the
tendency of the cases which may follow if we adopt this prece-
deiit. While it probably would not occur, I can imagine a case
where religious feeling would run so deeply that with some
one coming from a- State which was entirely under the domi-
nation of a religious cuit which was not in control here, a
precedent of this sort might extend to the punishment of the
State in that degree. I cun give something more pertinent.

Mr., WALSH of Montana. Mr. President, the Senator need
not give himself any particular concern about that. The Cou-
stitution provides that no religious test shall ever be regnired
as a qualification to any office or public trust under the United
States,

AMr, FESS. The difficulty about that Is what the Constitution
means among those who are differing about it.

Mr. LENROOT. We might violate the Constitution under
our right to determine the qualifications of 4 Member designate
or Member elect,

Mr. FESS. I do not see how the Senate can be punished
for committing any sort of crime. There is another thing that
may be involved. Suppose the sentiment runs too high on the
wet and dry question, Here the most radical utterances are
heard on either side, utterances which it is diffieult for me to
understand, and utterances that I might make which it would
be just as difficult for others to understand. Suppose that the
sentiment would so dominate the situation here that we woulil
take into our hands the power which is attempted to be exer-
cised here and simply win our way by excluding those whom
we did not like? If we may do it in this case, why can not we
do it in the other case? It is not the effect in this particular
case that concerns me so much, but it iz the precedent which
may be established, which I think may become a serious matter.

Mr. GEORGE. Mr. DPresident, I rose to say that I was
putting a hard case, I confidently assert that no man in this
body will deny that in that event the Senate would imagine
that it did not have the power to act. I am speaking about the
naked power; that was all I rose to say.

Mr. REED of Penusylvania. Mr. President, I do not flatter
myself that, in the words of the Senator from New Mexico [My,
Brarrox], I can tell the Senate anything that it does not ul-
ready know, but I venture the hope that I may remind the
Senate of some things that it seems to have forgotten.

There appear to be three questions that have been discossed
indiseriminately to-day, without any careful effort to keep them
distinet. To begin with, there is the quéstion of the facts con-
cerning Mr. SyirH’s behavior in his primary campaign. About
those facts I know nothing ; about Colonel Sarru I know noth-
ing. I do not even know him when I see him. We must all
agree, I think, that the facts of the matter are not before ns
in the argument to-day, and it was refreshing to hear that
distinction made in the beginning of the argument of the Sena-
tor from Montana [Mr. Warsu],

The next question is the question of the SBenate’s power (o
exclude or reject a Member for want of those moral gualifica-
tions that we are all agreed are desirable. The best lawyers
in the Senate may well differ about the power of the Senate to
reject or exclude for want of qualificutions. We are all agreed
that those listed in seetion b of Article I as to age, residence,
and citizenship are ¢ualifieations on which we may pass. T
may, perhaps, add a disqualification which is imposed in secc-
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tion G of Article I, that no person holding Federal office shall
become a Member of either House. The langnage of the Con-
stitution is:

No person holding auny office under the United States shall be a
Member of elther House during lis continuance in office.

That should be added to the list of disqualifications; and
the disqualification of section 3 of the fourteenth amendment
is still another. We are all agreed on that.

We do not agree—und our disagreement is sincere—as to the
power of the Senate to reject or exclude men who, in our
opinion, are unfit because of their lack of other desirable
qualifications. Either of our contentions is capable of a re-
ductio ad absurdum ; either one may be carried to such a point
that it becomes clear absurdity. The Senator from Montana
instanced that when he suggested that his position could be
carried to the absurdity of excluding a Member elect becanse
of the cut of his clothes. I want to be equally candid, and to
say that the limitation of the power that I believe is vested in
the Senate might be earried to the extent of holding that we
were uniable to reject a proven traitor if his State should elect
him with knowledge of his treason. Those are the two
absurdities to which the two propositions may be carrled,

It does not disprove thie existence of a power to say that
it may be abused. On the other hand, it does not prove its
nonexistence to say that it is in some conceivable cases almost
essential that we have it.

Mr. McKELLAR. Mr.
Pennsylvania yield to me?

Mr. REED of Pennsylvania. I beg the Senator from Ten-
nessee to let me proceed for a moment more,

Mr. McKELLAR. It is precisely as to the statement the
Senator has just made in reference to qualifications provided
by the Constitution that I desire to interrupt him. The Sen-
ator, I know, is familiar with the laws which were passed in
the First Congress, one in 1790 and the other in 1791, which
forever disqualified any judge who accepted a bribe from hold-
ing an office of any kind under the Government of the United
States. The next year Congress passed another law forever
disqualifying anyone from holding an office who gave a bribe.
If the forefathers—and Mr, Madison and other distinguished
men who had taken part in framing the Constitution were in
that First Congress—if they had thought that the qualifications
were limited to those which the Senator has enumerated as
being in the Constitution—and the Senator is exactly right
about that—why would they have thought of violating the
Constitution by adding other qualifications in the first session
of Congress?

Mr. REED of Pennsylvania. Mr. President, I am perfeetly
familiar with the results that follow an attainder of anyone
holding office ; it might follow an impeachment by the Senate,
for example, but the point I was making—and I ean not too
strongly emphasize if—is that the question of the power of
the Senate is not involved in the decision which we are
called upon to make to-day. The question before us to-day is
whether this man shall be sworn; and then the power of the
Senante, whatever it is, be applied to the facts, whatever they
may be, or whether we shall deny him the oath and make our
investigation before he is sworn. So that I say, whatever may
be the facts and whatever may be the troe doetrine as to the
power of the Senate to exclude for want of qualifications, that
question need not be decided before we cast our vote on the
resolution and the substitute resolution before us.

The guestion that confronts us is the narrow one of pure
Iaw, I think; it involves no morals; the pure question of law
under the Constitution is whether it is our duty to permit
this man to be swarn and then investigate him or whether
we shonld postpone his being sworn until we shall have investi-
gated him,

I take it that we all agree that the investigation so far
made, while it has been highly illuminating and may forecast
our decision, has not been such a judicial investigation as to pre-
c¢lude the necessity of anything further. I think we are all
agreed that Mr. SM1TH of Illinois has the right to be confronted
by his accusers, to cross-examine them, the right to be repre-
sented by counsel, and to summon witnesses iniis own behalf,
The necessary limitation upon the time and the convenience
of an investigating committee are such us to prevent his having
that kind of a hearing.

Mr, DILL. Mr. President, will the Senator yield?

Mr. REED of Pennsylvania. I yield.

Mr. DILL. Does not the Senator think, with the two kinds
of prima facie evidence that the Senate has—namely, the
credentials on the one hand, and the report of the committee
on the other hand, that the fair thing to do to Mr, Sairm,

President, will the Senator from
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to the Senate, and to the country is to allow him to have the
judicial hearing to which the Senator says he is entitled—
and to that I agree—and in the meantime not permit him, in
face of the prima facie evidence against him, to be a Member
of this body and partake in the enactment of legislation?

Mr. REED of Pennsylvania. That is just the question to
which I want to address myself, because I think it is the
only question that confronts us, The Senator from Missouri
himself, who so energetically and ably conducted that examina-
tion, does not pretend that it has been so thorough and im-
partial as to preclude the necessity of further investigation. As
he said this. morning, it may have gome effect on the pre-
liminary presumption, the prima facie case, but all he asks
is that the investigation shall be conducted by the Commitfee
on Privileges and Blections, It is to that that I wish to
address myself for not over five minutes, if I ean help it, and
certainly for not over 10 minutes.

The Constitution guards more sacredly than any other right
the right of the States to equal representation in the Senate.
In order to limit the State of Illinois to one Senator it would
not be sufiicient to have the House of Representatives pass
unanimously a joint resolution amending the Constitution to
that effect, to have the Senate coneur unanimously in that
resolution, and to have 47 of the States ratify that amend-
ment. The provision as to equal representation in the Senate
is the only thing in the American Constitution that is incapable
of amendment without the consent of the State that may be
affected. Under Article V of the Constitution the one thing
that is held out from the power of amendment that is vested in
the Nation is the right to equal suffrage in the Senate. It is
not 8o in the case of the House of Representatives. The
representation of the various States in the House can be and
ought to be modified every 10 years. Should there be a va-
cancy in the Senuate the seventeenth amendment and the laws
of the States cooperate to bring promptly into this body a
temporary representative to fill that vacancy. It is not so in
the House of Representatives, The whole scheme of things is
so arranged that each State shall always have on guard here
in thig body its two representatives,

Mr. GLASS. Mr. P'resident——

Mr. REED of Pennsylvania. I yield to the Senator from

Virginia.
Mr. GLASS. Is not that itself sibject to constitutional
limitation? Did not we stand aside a Senator from Alabama

until his case could be inquired into? Did we not in Decem-
ber, 1925, keep the junior Senator from North Dakota [Mr.
Nye] waiting here weeks and weeks without permitting him
to take the oath in order to ascertain whether or mot he was
constitutionally a Senator?

Mr. REED of Pennsylvania. We have in the past ignored
what I think is our clear duty under the Constitution. Chiefly,
that oceurred under the passion that followed the Civil War,
and I do not think that the precedents that were established
at that time need to be controlling on us now.

Mr. GLASS. But, Mr. President——

Mr. REED of Pennsylvania. Please let me answer the ques-
tion. In the Nye case, to which the Senator also refers, the
question went solely to the right of the governor to appoint.
The question was whether the State or North Dakota had com-
plied with the seventeenth amendment to the Constitution, It
went behind the credentials and went to their essential validity.
If there were a question of the essential validity of these cre-
dentials I should say that Mr. Saaro should be stood aside
until that was determined.

Mr, GLASS. In the last analysis, then, the Senator admits
the govereignty of the States Is obliged to be subject to the
sovereignty of the Nation.

Mr. REED of Pennsylvania. I do not admit it in that way,
of course. What I say is that if a State has not taken advan-
tage of tlie seventeenth amendment it has itself to thank for
its failure of representation here, but if it does take advan-
tage of the seventeenth amendment—and Illinois clearly has—
then it is our duty not to deny it that equal representation
which the Constitution guarantees while we are making up our
minds about the qualifications of the appointee.

Mr. GLASS. Judging the face of the credentials of the Sena-
tor from North Dakota, North Dakota plainly had complied
with the Constitutional requirements,

Mr. LENROOT. Oh, no!

Mr. REED of Pennsylvania.
not think North Dakota had.

Mr. GLASS. That was the point that was raised by an
investigation of the facts; but nobody could determine that
point on the face of the ecredentials presented here by the
junior Senator from North Dakota.

That was the point. I did
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Mr, REED of Pennsylvania. It was not upon an investiga-
tion of the facts at all; it was upon the construction of the
law of North Dakota.

Mr. GLASS. Did not that involve as a fact whether or not
the statutes of North Dakota authorized the governor to make
an appointment?

Mr. REED of Pennsylvania. That is a question of law, not a
question of fact.
Mr. GLASS.

fact.

Mr. REED of Pennsylvania.
grant the Senator. s

Mr. SHIPSTEAD. Mr. President, at any rate it was a
question of whether or not the Senator was entitled to his seat.

Mr. REED of Pennsylvania. That is perhaps a loose way of
expressing it. It was a question whether his appointment
ever had any wvalidity; whether the appointing power ever
had any power to act under the seventeenth amendment. If
that question were raised here, 1 should say, of course, Bir.
Saire should be stood aside until it was settled; but there
is ‘mo question about that power in thls case,

Mr. BRATTON. Mr. President

Mr. REED of Pennsylvania. Will not the Senator let me
finish? I have almost cencluded.

Under Article V of the American Constitution, not all of
the Congress and not all of the other States could do. what
we are trying to do by a bare majority of the Senators present
this afternoon. Can it be that we can deny Illinois one-half
of her representation here until such time as we, in the pressure
of all our engagements, can get around to a determination. of
the facts as to Mr. SMITH'S primary campaign expenses? Can
it be that we, who are sworn to uphold the Constitution, are
upholding it when by a bare majority we deny her one-half
of her representation pending the decision of that question?
How we should decide it when the facts are in, and what onr
power is in the premises, are totally different questions, and
questions on which I am not prepared to give an answer; but
1 do say that until that proof is in and that decision made
Illinois has a right to her two votes here, and that we are
breaking down the most sacredly gnarded right in all of the
Constitution if by a majority to-day we deny her complete
representation during that period.

Mr. GLASS. May I ask the Senator if the junior Senator
from North Dakota had not just as implicit and sacred a right
to take his seat here until the question as to the statutory
procedure was determined in his case?

Mr. REED of Pennsylvania. Absolutely not, In my judg-
ment, because the certificate that he presented was as invalid
as if it had been written in vanishing inlk.

Mr. GLASS. Who determined the invalidity of it, and how
was it determined? It did not appear upon the face of the
credentials.

Mr. REED of Pennsylvania. It appeared on the face of the
law, of which we fake judicial notice.

Mr. GLASS, There was not a Member of the Senate, I
venture to say, who was familiar with the statutes of North
Dakota when we stood Mr. Ny aside for weeks and weeks
to determine that question; and, as a matter of fact, it is the
considered judgment of some of the best legal minds in this
body that we finally determined it wrongly.

Mr. REED of Pennsylvania. On the contrary——

Mr. GEORGE. Mr. President——

Mr, REED of Pennsylvania, Let me answer one question at
u time,

Mr. GEORGE, I did not want to ask a question; I merely
wanted to say that in my judgment there ought not to be any
confusion arising from the character of cases like the case of
Senator NYE and other cases. I think there is a very wide dif-
ference. When one presents his certificate here based upon the
appointment of a governor, the law under which the governor
acts is as much a part of that certificate as if set out therein;
and, whether we know it or not, we are presumed to take cog-
uizunce of the laws of the Smte. Now, we might not have
known as a fact that North Dakota had a statute, and we
might not have known as a fact what the provisions of that
statute were, but we were presumed to know; and therefore
tl;;ie question there presented was Senator NyYEg's title to the
office.

Mr. GLASS. Very well. It was decided by the Senate itself
thit his title was good ; that there was a statute on the books
of North Dakota that authorized his appointment by the gover-
nor; and, that being a part of the certificate, we nevertheless
stood him aside here for wecks and weeks, and would not let
him take his seat until we made an inguiry.

Mr. REED of Pennsylvania. Then, Mr. President, if the
Senate eventually decided that the Governor of North Dakota

Well, questions of law may be guestions of

They are often confused, I
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had authority to appoint, and if that settles the matter, we did
North Dakota a great wrong in holding out her Senator during
that time, and those of us who believed that North Dakota
had given her governor that right and nevertheless voted to
postpone that Senator's sitting here did an inconsistent and, in
my judgment, an indefensible thing.

Mr. WALSH of Montana. Mr. President, let me inquire of
the Senator, then, if the logic of that argument is not this:
That whenever a man appears here with credentials, whatever
doubt may arise with respect to the power of the governor, we
should swear him in at once, lest perchance we do some wrong,
because we might eventually determine that the governor had
the power to appoint and he was entitled to his seat. Of
course, we do no wrong to the State of North Dakota. The
Constitution invests this body with the power to determine the
elections, returns, and gualifications of its Members, and it is
our duty to go on and do that.

Mr. REED of Penusylvania. But the Constitution does not
invest us with power to suspend the representation of those
States pending our consideration of the qualifications of the
Members.

Mr. WALSH: of Montana. Quite right; but if the Senator’s
position is sound, and we did a wrong to the State of North
Dakota, then, by unquestioned reasoning, whenever a man
comes here with credentials fair on their face we can not stop
to inquire whether the governor has or has not the power to
appoint; because if we should eventually decide that the gov-
ernor has not the power, we have done a wrong to that State.
Accordingly, the logic of the argument of tlie Senator menns
that whenever a man comes here with credentials, and the
power of the governor is challenged, we must admit that man
and swear him in.

Mr.. REED of Pennsylvania. The Senator from Georgia
[Mr. GeorgeE] answered that point in better words than I can
use, I think he answered it conclusively; and if tliere were
any doubt in my mind as to the authority of the governor to
appoint, I should resolve that doubt in favor of the State. I
voted as I did in the Nye case because I thought it was clear
that the governor had no right to appoint; but that is a differ-
ent case than this, because lere everyone admits that the
governor has the right to appoint. The one point that I want
to drive home, if the power is in me to do it, is that we do an
unconstitutional thing, not to Ssmira—we do not ecaré about
him—not to the Senate, but to the State of Iilinois, which
is guaranteed equal representation by the Constitution to
which we have pledged our honor.

Mr. SHIPSTEAD. Mr. President; the Senator from Con-
necticut [Mr. BizcEAM] read the c¢redentials of the junior
Senator from North Dakota [Mr. Nyr]. It is not disputed
that Mr. NyE was denied the right to take the oath of office.
The only objections to his taking the oath of office were raised
by his colleague [Mr. Frazier]. He said:

Mr. President, 1 see no rcason why Mr.
oath of office at this time.

Objection was raised to his taking the onth by his colleague,
who thought he had a right to sit in the Senate. He said:

But I understand that there is some guestion raised as to the regularity
of our law in North Dakota. For that reason, and to avold any
unnecessary discussion at this time, T move that Mr. NY®g's credentials
be referred to the Committee on Privileges and Elections.

That is the only record, so far as the CoNGRESSIONAL RECORD
ghows, of any objection to Mr. NYE taking his oath of office at
the time of the presentation of his credentials. Objection was
raised by his colleague, who believed he was entitled to his
seat. No one else raised an objection, at least as far as the
REecorp shows. The question is, Why did his colleague, who
thought him entitled to his seat, raise the objection to Senator
NyE taking the oath of office?

It is quite apparent thaot he must have taken that course
contrary to his own best judgment. As a matter of fact, he
did it upon advice. He had consulted with older Members
of the Senate who were more familiar with the methods of
procedure than he was. He told me so himself at the time.
He told me he was informed that whenever a question was
raised as to the right of a Senator to take his seat the usual
procedure at all times was that his credentials must go to the
Committee on Privileges and Elections, and meantime he could
not be sworn in. The Senator told me at that time, also,
that he had been informed that it would come with better
grace for him to raise that guestion, because if he did not do so
others would raise the objection, and there were enough votes
to deny Mr. NYE the right to take his oath.

It seems to me that the only thing we can decide, the only
issue that is before us now, is whether or not we must auto-

NyE should not take the
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matically swear In a man, administer to him the oath of office,
upon the presentation of his credentials, whatever they may be.
If we are now going to act upon the assumption that the cre-
dentials themselves automatically compel the Senate to admin-
ister the oath of office, then, of course, we have been wrong
many times in the past.

I think it is very clear that it is for the Senate to decide
whetlier, under the circumstances, the man who presents cre-
dentials shall be sworn in, or whether, if an objection has been
raised to his taking his seat, he shall stand aside. The ques-
tion of one reason or another seems to me to be immaterial.
It may be a gquestion of the right of the governor to appoint.
On the other hand, it may be a question of the fitness of the
Senator. It seems to me that is not to be- determined now.
A question having been raised, shall we take the same action
that we have taken in the Nye case and refer the matter
to the Committee on Privileges and Elections and refuse mean-
while to administer the oath? It seems to me that will be
perfectly consistent in the light of the past action of the Senate.

Mr. LENROOT. Mr. President, I entertain a view regard-
ing this question whieh possibly may not be entertained by any
other Senator. Nevertheless, I desire to express it very briefly.

An effort has been made fto apply to this case the same
rule that was applied in the Nye case. For myself, I should
be very glad to apply that rule. If it be claimed upon the
part of anybody that there is any question regarding the power
of the Governor of Illinois to appoint, if there be any guestion
regarding the qualifications of Mr. Smire laid down in the
Constitution, I should be glad to refer those questions to the
Committee for report. That is what happened in the Nye case.

Mr, GLASS. That is precisely what we are seeking to do
here now.

Mr. LENROOT. If the resolution were limited to the ques-
tion of whether Colonel SyirH should be sworn in, I should
gladly vote for it, but the resolution now pending involves not
only that guestion but the guestion, on which the committee
will report, of whether the Senate itself shall create a qualifica-
tion or a disqualification not named in the Constitution that
would exclude Colonel Smira from a seat in this body.

Mr. GLASS. On the contrary, the sole question, in my mind,
is whether the Senate has a constitutional right to judge of the
qualifications of its Members.

Mr. LENROOT. If the matter were referred to the commit-
tee to investigate and report upon that question, I would be
delighted to support the resolution; but that is not the question
before us.

Mr. GLASS. Not in the opinion of the Senator.
opinion, that is the major question before us.

Mr. LENROOT. I think that if this resolution is carried—
and I expect it will be—the Senator will find that there will
be a report from the committee not only upon the constitutional
qualifications, not only upon the regularity of the credentials,
but giving the opinion of the commiitee as to the fitness of this
man to have a seat in the United States Senate.

Mr. GLASS, Is not fitness a constitutional qualification?

Mr. LENROOT. It is not.

Mr. GLASS. I think it is.

Mr. MocKELLAR. Mr. President, will the Senator yield?

Mr. LENROOT. Itis nota qualification required by the Con-
stitution, The only question is whether the Senate can add it
as a qualification when it is not required by the Constitution.

Mr. McKELLAR. No, Mr. President, if the Senator will
yield, under the holding of the highest court of this land, or of
any land, the Senate has the power. In the Newberry case
Mr. Justice McReynolds, in delivering the opinion of the court,
after having discussed it—and the Senator will recall that sub-
stantially it is the same kind of a case that this is in many
respects, involving the question of fraud and corruption

Mr. LENROOT. I do not yield further to the Senator to
discuss that,

Mr. McKELLAR. I just want to call the Senator's atten-
tion to the ruling of the court. Mr. Justice McIleynolds said:

As each House shall be the judge of the elections, returns, and
qualifications of its own Members, and ag Congress may by law regu-
late the times, places, and manner of holding elections, the National
Government is not without power to protect itself against corruption,
fraud, and other malign influences,

Mr. LENROOT. I make no question about that. In the
first instance, we all agree, I think, that under the power of
expulsion we have full power. I also think that in the case
of conduct that can be related to an election or appointment
we have full power. I do not think there will be any differ-
ence of opinion upon either of those subjects.

Mr. BRATTON. Mr. President, will the Senator yield?

Mr. LENROOT. I yield.

In my
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Mr. BRATTON. I would like to have the Senator address
himeelf to a point which I have in mind, because I want to
get his views on it. He says there is a wide distinetion be-
tween the Nye case and this case. There is a distinetion, in
that one guestion was involved in the Nye case and another
question is involved in this case. In the Nye case the gues-
tion was whether the governor of the State had the power to
appoint. If he did not have that power, Mr. NYE was not en-
titled to his seat. In this case certain charges have been made,
and whether or not Mr. SamrirH shall be seated will be decided
upon the determination of those charges. So that we had one
question in the Nye case, decisive there, and there is another
question here which will be decisive in thig case. DBut is not
the Nye case in point so far as the procedural question is
concerned ; that is, as to what shall be done with the Senator
designate pending the determination of the decisive question?

In the Nye case, pending the determination of the decisive
question there, Mr. NYE was not seated. What distinguishes
this case from the Nye case upon the procedural question alone?
As 1 conceive it, that is the only question with which we are
dealing to-day, and, in view of the Senator's learning, I would
like to hear him discuss that feature of it.

Mr, LENROOT. I shall be very glad to; and the Senator
propounds a very fair question,

I want to say first, Mr. President, that, as many other Sena-
tors have said, the views I now express have nothing to do
with the merits of the proposition as to whether Mr. SyIiTH
shall be entitled finally to his seat in the Senate. My argu-
ment goes to the question of procedure, and whether or not
Mr. Smrta should be permitted to take his oath at this time,
in the first instance, or whether there should be a reference
to the committee for the purpose of deciding certain questions
under the Constitution, and a report from them as to whether
Mr. SarrH should then be permitted to take the oath pending
an investigation upon the merits.

Mr. BRATTON. If the Senator will allow me, I quite agree
with the Senator, and I desire to refrain entirely from express-
ing any opinion respecting the merits; but on the question of
the procedure to be followed, the Senator doubtless is familiar
with the Niles case, which came up from Connecticut, where
Mr. Niles was elected, came here with his credentials regular
on their face, but some question was raised relating to the
mental fitness of the Senator elect, and when his credentials
were presented a motion was made to refer those credentials
to a special committee. That was done on April 30, 1844. The
Senator eleet did not take the oath until that special committee
made its investigation and reported, more than two weeks later,
During the time the committee was investigating the matter
before if, not going tp the facts surrounding his election or his
(ualifications, Niles was not permitted to tnke his seat, but
was stood aside. Will the Senator point out wherein there
is any distinetion between that case and this upon the exuct
question with which we are dealing now, namely, the procedure
to be followed pending a determination of the matter?

Mr. LENROOT. Will the Senator state what the question
was in the Niles case?

" Mr., BRATTON. The question was the mental fitness of Mr.
Niles to sit here, and it was deecided that perhaps he was not
mentally sound. but sound enough to sit in this body.

Mr., LENROOT. The Senator is well aware that that goes
to an entirely different question, as to whether a man who is
mentally unsound can take the oath of office at all.

AMr, BRATTON. Not so far as the procedure to be followed
is concerned, pending the decision of the question?

Mr. LENROOT. Yes; if he is unsound, mentally unfit, he
could not take the oath of office ; it would not have any effect.

The cage, however, directly in point,ymay I say to the Senator,
is that quoted by the Senator from Montana this morning, the
Benjamin Stark case.

Mr. BRATTON. Of course, that is in point.

Mr. LENROOT. That is the leading case upon the subject.

Mr. WALSH of Montana, Why does not the Senator include
the case, decided six years later, of Philip ¥. Thomas?

Mr., LENROOT. 1 will be glad to refer to the Thomas case.

Mr. BRATTON. I am unable to see any difference, so far
as the procedural matter is concerned, and that is what we are
talking about first.

Mr. LENROOT. I thought that I had made it clear that I
would be perfectly willing to vote to refer to the committee
before the administering of the oath the gquestion of the regu-
larity of the certificate or the constitutional qualifications of
Mr. Syrri as laid down in the Constitution. That was exactly
what was done in the Stark case. I am willing to do that, but
I want to give now my reason why I do not believe we should
go so far as is contemplated by this resolution.
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Mr. President, the question here is mot as to the right of
Mr. SaaTa. The primary question is as to the right of a State
to have representation in this body, and I undertake to say
that every State has a right to have representation when that
State has complied with the provisions of the Constitution
regarding the election of Senators.

The other point, as to whether the Senate has a right to
create additional qualifieations, or create a disqualification not
named in the Constitution, is a question with which the State
can not be chargeable, and until such time as this body shall
¢reate such disqualification, or a new qualification granting
its right to do so, every State is entifled to representation in
this body.

Mr. MCKELLAR. Mr. President, will the Senator yield?

Mr. LENROOT. I yield for a question.

Mr. MoKELLAR. I call the Senator’s attention to the Niles
case, of which the Senator from New Mexico spoke.

Mr. LENROOT. I am discussing this question——

Mr. McKELLAR. 1 ask the Senator——

Mr. LENROOT. I refuse to yield to permit the Senator to
break in upon my discussion. The State in everyone of those
cases has been at fault in some respect.

Mr. McKELLAR. Mr. President——

AMr, LENROOT. I decline to yield. I have given my opinion
of the Niles ease, and the Senator heard it, and he does not
need to interrupt me upon that.

If the State is charged with having been at fault in the elec-
tion, or in the making of the certificate, as in the Nye case, the
State has no right to claim representation here, as a matter of
right, pending an investigation, but when there is no charge
that the State has been at fault, when it has complied with
every provision of the Constitution, when it has followed the
Constitution of the United States in the matter of an appoint-
ment, 1 insist that it has the right to that representation until
such time as the Senate shall have created some disqualification
not enmmerated in the Constitution.

Mr. REED of Pennsylvania. Mr. President, will the Senator
permit a suggestion?

Mr. LENROOT. Yes.

AMr. REED of Pennsylvania. The question did not arise in
the NYE case. There was no effort made to have Mr. NYE take
the oath. His colleague [Mr. Frazier] presented the creden-
tials, and himself moved at once that they be referred, without
the administration of the oath, 'There never was any question
raised, and that case did not set uny precedent. The Senator is
exactly right, y

Mr. GLASS. Mr. President, the Senator from Penusylvania
then did not do his duty if he did not rise and insist at the
time that Mr. NYE had a right, on the face of his credentials,
to be sworn at omee, and there was no power in the Senate, 95
Senators assenting, according to the argument of the Senator
from Pennsylvania, to preclude him from taking the oath.

Mr. REED of Pennsylyania. On the motion of his col-
league——- .

Mr. GLASS. No matter upon whose motion it was, I say
the Senate, 95 Members concurring, had no right to deprive
Mr. Nye one minutes of his privilege to take the oath.

Mr. REED of Pennsylvania. The Senator is mighty hard
pressed if he can not find a better precedent than that.

Mr. GLASS. I am taking the Senator’s own argument. It
may be a hard-pressed argument, but it is the logical conelusion
from the argument he presented. I do not think much of it.

Mr. LENROOT. Mr. President, I merely wish to repeat that
if any Senafor shall state upon this floor that he raises the
question of the regularifty or competency of this certificate,
or of the gqualifications of Mr. Sariri, as laid down in the Con-
stitution, I shall gladly vote to refer those questions to a com-
mittee before permitting him to take the oath.

It seems to me I have made myself entirely clear. My posi-
tion in this matter is certainly not inconsistent with my position
in the Nye case,

Mr. GLASS., Not at all, in the Senator's view, but there are
those of us who think that the substitufe resolution involves
the very question of the constitutional right of the Senate to
determine the gualifications of its own Members,

Mr. LENROOT. Upon that question my view is this, that
there are two questions which may be involved, one of them
where the State has not the right to insist upon representation
when there is some fault chargeable to the State, either in the
election, or the appointment, or the certificate, There could be
no complaint then by the State that it is deprived of repre-
sentation by the refusal of the Senate to allow a Member elect
to be sworn. But when fhere is a proposal to create some dis-
qualification, of which a State had no notice, and thus deny a
State representation, then we have another question involved,
If the committee will report to the Senate on the constitutional
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question, as was done in the Stark case, leaving tlie other
questions to be investigated later, I shall be very glad to agree
to that kind of a procedure.

Mr. GLASS. Let me propound this question to the Senator:
Suppose a man from Virginia should come here wtih creden-
tials on their face entirely clear as to procedure and as to the
right of the State of Virginia to send him here. Suppose it
sfhould be a notorious fact that the man is an undisguised
criminal of the worst type. Would the Senator contend that
under the constitutional provision which gives the Senate the
right to judge the qualifications of its Members we could not
intervene and prevent him taking the oath?

Mr. LENROOT. The remedy is provided in the Constitution
itself by expulsion. May I say to the Senator from Virginia
that upon the question which he now raises his own State has
spoken, and I quote from the Supreme Court of the State of
Virginia in the case of Black v. Trevor (79 Va. p. 125) :

It 15 a well-established rule of construction, as laid down by an
eminent writer, that when the Constitution defines the qualifications
for office, the specifiention is an implied prohibition against legislative
interference to change or add to the qualifications thus defined,

Mr. GLASS. But not against the constitutional right to
define the fitness of the man.

Mr. LENROOT. No.

Mr. GLASS, What does that provision of the Constitution
mean which confides to the Senate of the United States the
right to jndge of the qualifications of its Members?

Mr. LENROOT. I shall be very glad to explain that tn the
Senator,

Mr. GLASS. Does it mean the right of the Senate to deter-
mine whether a man is 30 years of age and whether he Je_sldes
in the State and whether he is a citizen of the State?

Mr. LENROOT. Exactly.

Mr. GLASS. And that is all?

Mr. LENROOT. Exactly. .

Mr. GLASS, Then it is idiocy; that is all it is. [Laughter.]

Mr. LENROOT, Suppose that, without that provision of the
Constitution, a man does come here 25 years of age, or who is
not a citizen of the United States, or who is not an inhabitant
of the State from which he is appointed or Llc{,ted who is to
determine his qualifications?

Mr. GLASS., Of course, the Senate is to decide.

Mr. LENROOT. By virtue of this provision in the Con-
stitution?

Mr. GLASS. A child wounld know that it was automatic.

Mr, LENROOT. Oh, no.

Mr. GLASS, Oh, yes!

Mr. LENROOT. If it were not for that provision of the
Constitution, resort might be had to the courts to determine the
question.

Mr. GLASS. Oh, no; the question determines itself.

Mr, WALSH of Montana. Mr. President, before the Senator
pasees from that question, I think in perfect fairness to the
Senator from Virginia that the remark of the Senator from
Wisconsin that the Supreme Court of the State of Virginia has
settled contrary to his position ought not to pass unnoticed.

The Supreme Court of Virginia ruled that where the quali-
fiecations are prescribed by the Constitution, the legisiature
can not add to those gqualifications. Nobody disputes that
position. It was at one time contended that the State could
add to the qualifications requizite for Representatives, but that
question was deeided a long time ago, 1t was also insisted that
the Congress could add to the qualifications. Congress at-
tempted to do so in the statute to which reference was made
by the Senator from Tennessee [Mr. McKrerLrar] disqualifying
a judge or other person guilty of bribery.

The State of New York enacted a statute making one guilty
of dueling ineligible to sit as a member of the Legislature of
the State of New York, although that was not a disqualification
under the Constitution, and that statute was upheld by the
courts of the State of New York. But that is an entirely
different question. The question is not now whether the Con-
gress could add gualifications. The question is, Can the Senate
determine the qgualifications of a Member elect or Member
designate and refuse to seat him upon other grounds than those
mentioned in the Constitution?

Mr. LENROOT. The language from the Virginia court to
which I referred was mot action by the legislature but was
legislative interference upon the part of the legislature, as
the action proposed here would be attempted legislative inter-
ference.

Mr. WALSH of Montana, It was a question of the validity
of a statute enacted by the Legislature of Virginia.

Mr. GLASS., As a matter of course, it only would have
applied to Virginia. The Court of Appeals of Virginia has no
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right to render decisions affecting the. validity of a Federal
statute.

Mr. LDNROOT Upon this very point I want to read from
the majority report in the Stark case, cited by the Senator
from Montana this morning, and which was adopted by the
Senate at that, time. The Senator from Montana read what in
court parlance would be in the nature of a dizssenting opinion
of certain eminent Senators.

Mr. WALSH of Montana., No; it was the argument of two
eminent Republicans that I read.

AMr, LENROOT., But they were in the minority upon this
question,

. Mr. WALSH of Montana. They were in the minority, but I
did not read from any report of the minority.
- Mr., LENROOT. I understand.

Mr. WALSH of Montana. I read the views of those two
eminent Republican Senators.

Mr. LENROOT. Yes; but they were in the minority and
whit they said stood in the nature of a dissenting opinion from
the majority. Now, I want to read what the majority said
on that oceasion. May I say first that in the Stark ecase the
credentials were referred to a committee on the motion of
Willinm Pitt Fessenden, of Maine, and in the debate upon
his motion he said that his motion was unprecedented in the
Senate up to that time, but he considered it justified by the
papers which he presented. The Senator from Missouri [Mr.
Reen] this morning said that there wias no case like the pend-
ing case, because in this case the Senate has certain informa-
tion before it relative to Mr. SmrrH. But in the Stark case
the Senate had before it information alleging the disloyalty
of Mr. Stark.

Mr. WALSH of Montana. If the Senator will permit an in-
terruption, the Senator from Missouri [Mr. Reep] is not here
to speak for himself, The Senator from Missouri called atten-
tion to the fact that the Senate had official information bhefore
it given to it by one of its own committees. That is the dis-
tinetion between the Smith case and the Stark case,

Mr. LENROOT. I will let the record speak for itself as to
whitt the Senator from Missouri said.

Mr. WALSIH of Montana. The only evidence the committee
had in that case was in the form of ex parte affidavits.

Mr. LENROOT. They were ex parte affidavits. They were
introduced by Mr. Fessenden, and the majority of the com-
mittee, without going into an investigation of the charge of
disloyalty, reported back a resolution, not that he was entitled
to his seat, but that he was entitled to take his oath of office.
That is what the majority of the Committee on the Judiciary
decided, and they declined to express any opinion upon the
question of the charge of disloyalty or upon the merits of the
case, That was debated at great length, From the majority
report I quote as follows:

The guestion submitted to the committee was whether or not evidence
of this description [certain ex parte afidavits alleging treasonable
declarations] could be allowed to prevail against his prima facle right
to take his seat as a Senator. The committee were of the opinion that
they could not. The Constitution declares what shall be the quallfica-
tions of a Benator. They are in respect to his age, in respect to his
residence, in respect to his citizenship; and the committee were of
opinion that the Benate were limited to the guestion, first, whether or
not the person claiming the seat and presenting his credentials pro-
duced the requisite evidence of his eclection or appointment; and, see-
ond, whether there was any question as to his constitutional qualifica-
tions. * #* * I do not understand that it is competent for the
Senate, I think they step aside from their only jurisdiction when
they attempt to punish a man for his crime or misbehavior antecedent
to his election. If this were so, the Constitution ought to be amended
so as to read that the legislature of n State or the governor of a State,
in a certain contingency, shall elect or appoint a Benator, subject to the
advice and consent of the Scnate,

Mr. President, that is exactly what will happen if the prece-
dent which i3 now proposed to be established shall be followed
in the future. If the Senate shall now take the position that
it can deny to a person holding proper credentials, a proper cer-
tificate, his oath of office and not permit him to take a seat
until after they shall have investigated, and in addition shall
assert the right to add qualifications or decree disqualifications
not named in the Constitution of the United States, then here-
after no State can elect a Senator to this body exeept by and
with the advice of the Senate of the United States.

I wonder if Senators realize what that may lead to? Is the
Senate free to say that a man shall not have a seat in this body
perchance because they do not like his politics, because he may
be a radieal or socialist? Ah, but, you may say, they would not
go that far, but there has to be moral turpitude of some-kind
involved. Very well; suppose it be charged at the beginning
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of some session, when a change of one vote or the depriving of
one Senator for the time being of his seat would mean the
organization of this body by the other party, all we would
have to do would be to charge, for instance, that some Senator
on the other side of the aisle or some Senator on this side has
failed to support the eighteenth amendment. That wounld be
sufficient grounds for denylng to him his oath of office under
this reasoning.

Mr. GLASS. Was it ever done even in the days of recon-
struction?

Mr. LENROOT. No.

Mr, GLASS. Has it ever been done?

Mr. LENROOT. No; and the reason is because until this
time I know of no case where the Senate has solemnly and de-
liberately said they had the right to do it.

Mr. WALSH of Montana. Let me inquire of the Senator if
that was not done in the Thomas case?

Mr, LENROOT. I have the Thomas case before me.

Mr. WALSH of Montana. The Senator will find it at page
470 of the first volume of Hinds's Precedents.

Mr. LENROOT. I do not find the Thomas case at page 470.

Mr. WALSH of Montana. I will read the resolution if the
Senator will permit me:

Resolved, That Phillp F. Thomas, having voluntarily given aid,
countenance, nnd encouragement to persons engaged in armed hostility
to the Unlted States, 18 not entitled to take the oath of office as a
Senator of the United States from the State of Maryland or to hold
a seat in this body as such Senator; and that the President pro tempore
of the Sepate inform the Governor of the State of Maryland of the
action of the Senate in the premises.

The vote was 27 yeas and 20 nays,
~ Mr. LENROOT. I was about to refer to that ease. I think
there are several cases in the House of the same character.

Mr. WALSH of Montana, There are a number of cases of
that character.

Mr. LENROOT. There were a number of such cases in the
House,.

Mr. ROBINSON of Arkansas. In this connection the Senator
will also concede that the Roberts ease, arising in the body at
the other end of the Capitol, is an exact precedent for the
present case.

Mr. LENROOT. o far as I know, outside of the Civil War
and the passions and hostilities ereated by it, the Roberts case
is the only case, and I admit it is a precedent the other way.

Mr. WALSH of Montana. The case of Whittemore, coming
from the State of South Carolina, is another one. It was
the case of a charge of having sold, while a Member of the
House of Representatives, appointments to West Point, and
proceedings were instituted to expel him. He thereupon re-
gigned, went back to South Carolina, and was reelected.

Mr. LENROOT. To the same body?

Mr, WALSH of Montana. To the House of Representatives,

Mr. LENROOT. But to the same body, and to the same
session, A distinetion has been made upon that ground by
all the authorities.

Mr. WALSH of Montana. He was stopped at the door and
was not permitted to take the oath. That is exactly the case
proposed by the Senator from Georgia [Mr. Georee]. But sup-
pose a member of this body were expelled from the Senate
because of some crime of particular atrocity and infamy, and
he goes back to his State and is there reelected or appointed
by the governor. According to the argument of the Senator
from Wisconsin we must admit him. As indicated by the
Senator from Pennsylvania [Mr. Reen], his argunment, driven
to its ultimate conclusion. leads to something of an absurdity.

Mr. LENROOT. No, Mr. President. A distinction has been
made by all the w:iters in the Whittemore case that he was
reelected, and sought a seat in the same Congress from which
he was evpvlled The House had a right to expel him; he re-
signed to avoid expulsion, and sought to circumvent the consti-
tutional right that Congress had by coming in in this way,
Those were the facts in that case; but I call attention to the
fact that in every comment that I have seen upon that by legal
writers, mention has been made that he eame back to the same
Lul:gre&s, making a distinction as to what might have been
the case had it been a different Congress.

Mr. ROBINSON of Arkansas. What Is the distinction as a
matter of law? Of course, the discussion has hinged to-day
upon the question of power; but I should like the Senator
from Wisconsin to answer it he makes a distinetion as a
matter of law. I can conceive that questions of policy might
be involved, but discussing now the question of the power of
the Senate to exclude a Member for alleged disqualifications,
what difference would it make in the case which the Renator
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has cited whether the Member returned during the session of
Congress from which he had resigned or at the beginning of
the succeeding session of Congress? .

Mr. LENROOT. There would be this about it: Suppo:-lng
the Senate had expelled & man by a two-thirds vote, which
made him no longer a Member of the body, and he went imme-
diately back to his State and secured an appointment, I think
it would be a very different question, because the Senate was
exercising a right that it had under the Constitution in remov-
ing him from this body. :

Mr. ROBINSON of Arkansas. Buf if he comes back with
a regular and proper certificate, would it not, in the view of
. the Senator, be denying the State its right to equal representa-
tion to refuse him permission to qualify and be sworn in?

Mr. LENROOT. The State in that case would have had
notice that the Senate, uctlng under the Constitution, had
expelled him.

Mr. ROBINSON of Arkansas Under the Senator's view of
the matter, what right has the Senate to give the State notice
that it will deprive that State of its right to equal representa-
tion? That is the very question.

Mr. LENROOT. . Mr. President, the Constitution gives to the
Senate of the United States and likewise to the House of
Representatives power by a two-thirds vote to expel a Member.

Mr, WATSON. For any cause.

Mi. LENROOT. I am not going into the extent of the power,
but that is the power, Certainly when this body or the other
is acting under the express power of the Constitution, no State
has any right to send back that same man who has been law-
fully expelled.

Mr. GLASS. Where is there any limitation upon the right
of the State to send such a man back?

Mr. LENROOT. If the State wants to go without representa-
tion, it can send him back as often as it chooses,

Mr. GLASS, But why should the State be deprived of repre-
sentation beeause it sends such a man back?

Mr. LENROOT. Because the Senate, under the Constitution,
has exercised its right to deprive him of a seat in this body.

Mr. GLASS, But the State has an equal right to é.eml him
back to this body under the Constitution.

Mr. LENROOT. Mr, President, the Senator from Vlrglu!a
is now arguing for the right of a State far beyond that which
I should ever think of arguing with relation to membership in
this body. ]

Mr. GLASS. No. I am following the Senator’s argument.
He unconsciously has admitted that this body has the right to
turn out an unfit man,

Mr. LENROOT. By a two-thirds vote.

Mr. GILASS. Yes; by a two-thirds vote. Then he contends
for the right of this body to preclude that unfit man from com-
ing back here even by the consent of a sovereign State.

Mr. LENROOT. Because the Senate has the right to give
effect to its own constitutional exercise of power.

Mr. GLASS., So when the Senator admits that the Senate
exerts the power the second time constitutionally he falls right
into our contention.

Mr. PHIPPS. Suppose the man is only 25 years of age?

Mr. LENROOT. The suggestion has been made that it would
be our duty to exclude a man who was only 25 years of age,
and the State might send a man back who was only 25 years
of age.

Mr. GLASS. But it would not be our duty, according to the
Senator’s contention, to exclude a man who proved to be a thief.

Mr. LENROOT. We could expel him; it would be our duty
to expel him.

Mr, GLASS, But the State could send him back, and it wnuld
no longer be our duty to reject him because he was a thief,

Mr. LENROOT. Yes; we may reject him just as often as we
please ; but under the express provision of the Constitution it
requires a two-thirds vote to expel a man.

Mr. President, I undertake to say that there is no writer
on the Constitution, certainly none with whom I am familiar,
who sustains the position taken by the Senator from Montana
with regard to the interpretation of the Constitution upon this
question. I think the Senator from Missouri [Mr. ReEp] quoted
from Mr. Justice Story this morning in relation to another pro-
vision of the Constitution; I wonder why he did not quote
him upon the one that is in issue in this case. Mr. Justice
Story Says:

It would scem but fair reasoning upon the plainest prineiples of
interpretation that when the Constitution established certain quali-
Mlscations . as necessary ‘for office it- meant to exclude all others as
prerequisites. From the very nature of such a provision the affirma-
tlon of these quulmmtlous would seem to, imply a negatlve ot all
others.
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* Another of our greatest writers upon the Constitution was
Cooley. Cooley, in his Constitutional Limitations, says:

Another rule of construetion is that where the Constitution defines
the circumstances under which a right may be exercised, or a penalty
imposed, the specification is an implied prohibition aganinst legislative
interference, to add to the condition, or to extend the penalty to
other’ eases.

Cushing and other writers upon the Constitution says:

The Constitution of the United States having preseribed the quall-
fleations required of Representatives in Congress, the principal of
which is inhabitancy within the State in which they shall be re-
spectively chosen,, leaving to the States only to prescribe the time,
place, and manner of holdlng the election, it is a gencral principle
that neither Congress nor the SBtates can impose any additional quali-
fications.

John Randolph Tucker——
5 Mr.“ McKELLAR. Will the Senator suffer an interruption
1ere ?

AMr, LENROOT. Just a moment.
quotation, and then I will yield.
John Randolph Tucker, in his work on the Constitution,
BAYS:

" Nor can the Congress nor the House change these qualifications.

. I now call the attention of the Senator from Montana to the
point that he made that it might apply to legislation by Con-
gress or a legislative body, but did not apply to the House or
the Senate,

The House—

I should like to finish the

Tucker says—

Nor can the Congress nor the House change these gualifications. To
the latter no such power was delegated, and the assumption of it would
be dangerous, as invading a right which belonged to the constituent
body, and not to the body of which the representative of such con-
stituency was a member,

Mr. WALSH of Monfana. Mr. President, if the Senator will
allow me, I merely desire to say that I had no purpose of argu-
ing the merits or demerits of the general legal proposition in-
volved. At the proper time I shall say whatever I may feel
justified in saying in relation to the comment by Story, but I
may add here that the House has declared that Story stands
alone in the position which he takes.

Mr. LENROOT. I would not have adverted to this question
at all if the Senator himself had not done so in the first in-
stance.

Mr. McKELLAR, Now, will the Senator yield?

Mr. LENROOT. I yield.

Mr. McKELLAR. The Senator did not read all of what Mr,
Cushing said. Mr. Cushing adds this language:

To n disqualification of this kind may be added those which may
result from the commission of some crime which would render the
Member ineligible.

The Senator omitted that.

Mr, LENROOT. But that does not change the situation.

Foster on the Constitution says:

The principle that each House hag the right to impose a gquallfication
upon 1ts membership which is not prescribed in the Constitution, if
established, might be of great danger to the Republic. It was on this
excuse that the French Directory procured an annulment of elections to
the Council of Five Hundred, and thus maintained themselves in power
against the will of the people, who gladly accepted the despotism of
Nuapoleon as a relief,

Paschal's Annotated Constitution says:

It is a fair presumption that where the Constitution prescribed the
qualifieations it intended to exclude all others,

Then, Mr. President, what did the framers of the Constitu-
tion have in mind? It seems to me that ought to be a very
material question in this discussion. Let me read from James
Madison, than whom there certainly can be no greater authority
as to what was in the minds of the framers of the Constitution.
He says:

The qualifications of electors and elected—

Mark the words “and elected "—
were fundamental articles in a republican government, and ought to be
fixed by the Constitution, as otherwise the legislature might subvert the
Constitution,

And. so here, if it shall be held that the Senate may add any
qualification that it chooses or create any disqualification that
it desires, what becomes of the Constitution of the United States
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so far as free government is concerned and the protection of
the rights of the people and the rights of the States with re-
gard to the election of their representatives in the Congress
of the United States?

Mr. President, I wish to repeat that there is to my mind
the clearest kind of a distinction. To refer to a committee, be-
fore allowing the Member elect to take the oath of office, the
question of the regularity of his certificate or his qualifications
under the Constitution of the United States, I concede, can be
done, and has been done, many times; but to refer to a commit-
tee a question concerning the fitness of n man, imposing quali-
fications not required by and not named in the Constitution, and
depriving a State of representation until such time as this
body has declared such additional qualifications, can not, it
:eoms to me, be defended under the Constitution of the United
States,

Mr. BINGHAM. T ask unanimous consent that there be
printed in the Recorp a portion of a speech delivered in 1862
by Senator Bayard, of Delaware, which bears very interestingly
on this question.

The VICE PRESIDENT. Without objection, it will be so
ordered.

The matter referred to is as follows:

(James Asheton Bayard, 2d, a Benator from Delaware, was born in
Wilmington, Del., November 15, 1790 ; pursued classiecal studies ; studied
law ; was admitted to the bar and began practice in Wilmington; was
United States district attorney for Delaware 1838-1843; in 1801 was
clected ng a Democrat to the United Btates Senate; reelected in 1857
and agaln in 1863, and served from March 4, 1851, until January 290,
1864, when he resigned; was appointed a United States Senator to fill
the vacancy occasioned by the death of George Read Riddle: was sub-
sequently elected and served from April 5, 1867, to March 3, 1869;
wus a delegate to the Democratic Natlonal Convention in New York
in 1868 ; died in Wilmington, Del,, June 13, 1880.)

[From the Congressional Globe of Jannary 10, 18062, pp. 265-267]
SENATOR FROM OREGON :

AMr. Bavarp. On Monday last the honorable Senator from Oregon [Mr.
Nesmith] presented the credentials of Mr. Stark as a Senator appointed
from that State. The honerable Senator from Maine objected to Mr.
Stark being sworn In as a Member of the Senate and presentied certain
papers which had been addressed to the Secretary of State, accompanicd
by affidavits, which he considered imposed a disqualification on Mr, Stark's
right to be sworn in, and he moved the reference of the whole subject
to the Committee on the Judleiary. My object will be to show that
this §s not in accordance with the Constitution of the United States and
tlint Mr, Stark has the right to be sworn in, although it may be per-
fectly proper—and to that I have not the slightest objection—that the
papers which have been presented by the honorable Senator from
Maine shall be referred to the Committée on the Judiciary or to any
other committee that the Senate choose to refer them to for the
purpose of investigation and subsequent action by the Scnate, if that
investigation shall lead to subsequent action.

Now, sir, what is the state of facts? The gentleman's credentials
arc presented here by a Senator of the United States. According to
the Constitution, each State—Iit i{s the right of the State—Is entitled
to two Senators; and if It happens that at any time a seat becomes
vacant and a term ia broken by the denth or resignation of a Member
of the body the executive of the State, in the recess of the legislature,
has the right of appointment vested in him. In this ease the creden-
tials are presented showing an authority, under the great seal of the
State, appointing Mr. Stark a Senator of the United States until the
next meeting of the Legislature of Oregon. The authority is unques-
tioned ; no one bas objected to it. Next comes the clause of the Con-
stitution which prescribes the qualifications of a Senator, and under
that clause no one doubts that authority Is given to a majority of this
body to decide upon those qualifiecations. No one doubts that a major-
ity decides on *the returns™—meaning the eredentinls—and * the
qualifications " of the Member. That authority is vested by the Con-
stitution in a majority of either House; and therefore, when an in-
dividunl applies to be sworn in as a Benator, if objection is made either
to the authority to appoint him or to the mode of appointment or to
his qualifications beyond all question it is competent for the Senate,
by a majority, judlieially to decide that question, and that i1s what
they alwnys do. There may have been erroneous decisions made, but
the presumption s that every Senator feels that he is acting judicially
in declding under the Constitution and on the credentials whether the
party is entitled to a seat,

Among the guallfications preseribed by the Constitution you can find
no ground for interposing an objectlon to a party being sworn in who
is properly appointed no matter how debased his moral character may
be, no matter though he lie under the stigma of an indictment and con-
vietion for erime. Your remedy is not by rejecting him, If the proper
authority of his State chooses to appolnt him, becanse that power is
not vested In the majority of this body, but you are protected, as I
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will show you by a subsequent clause, from anything of that kind.
The question is left to the appointing power in the State as regards
a Senator or Representative, the people or the people's agents in the
State, to determine whether or not the individual is fit morally to
represent them; and I suppose loyalty ecomes under the designatlon of
moral character as well as under anything else. Even if there were a
conviction for crime—forgery, if you please—it would afford no ground,
it would give no warrant to the Senate of the United States in re-
jeeting by a majority a person who presented himself as a Senator,
legally appointed by the proper authority in his own State. The
Constitution prescribes the Sjualifications, and it has not touched any
question of that kind relating to the eapaclty or the morality of the
party. If he was an idiot, you would mot reject him, If he was a
man, destitute of all moral character, such that you wounld feel dis-
graced by associating with him, you could not by a majority of this
body reject him when his State chose to send him here by the properly
constituted authority. You have some authority over the suobject, to be
sure, a8 I admit; but you are violating the Constitution if under the
power which jis given to you to decide by a majority on the returns
and qualifications of a Member you undertake to usurp the power of
adding gqualifications which the Constitution has not preseribed.
I submlit, therefore, that Mr, Stark has a right to be sworn In.

Mr. CURTIS. Mr. President, from information which has
come to me I doubt if we can reach a vote to-night, I sliould
like to ascertain if it is possible to arrive at some under-
standing about taking a recess at this time until 11 or 12
o'clock to-morrow.

Mr. ROBINSON of Arkansas. Mr. President——

Mr. CURTIS. I yield to the Senator from Arkansas, although
I was about to move a recess.

Mr. ROBINSON of Arkansas,
hold the motion for a moment.

Mr. CURTIS. I withhold the motion, :

Mr. ROBINSON of Arkanszas. With respeet to the sug-
gestion of the Senator from Kansas, I wish to say early in
the afternoon I conferred with him and with the Senator from
Illinois [Mr. DeENEEN] with a view to ascertaining, if possible,
whether a vote could be taken to-day.

I am advised that a number of Senators expect to speak,
and that it will be impossible to obtain a vote to-day. I in-
quire of the Senator from Kansas whether lie can indicite
about what time a vote may be reached to-morrow?

Mr. CURTIS. 1 hope it will be reached early; but there are
three or four Senators on our side who desire to make short
speeches, and I do not know how many there are on the other
side.

Mr. ROBINSON of Arkansas.
vote will be reached to-morrow?

Mr. CURTIS. I hope so, and I shall do all I ean to bring
about a vote to-morrow.

Mr. ROBINSON of Arkansas.
taking a recess. 1 wonder if Senators would be willing to
agree to a limitation on debate? I realize that it wonld not be
proper to Insist upon a limitation if any Senator objected, but
this situation exists:

There are a large number of Senators who have otlier mat-
ters claiming their attention. Some of them desire to leave the
city for a day or two; and it would be very convenient for
them to know, if an agreement can be reached, when they may
expect to get away.

Mr. CURTIS. Mr. President, so far as T am concerned;, I
should be perfeetly willing to agree to vote not later than 4
o'clock to-morrow.

Mr. GEORGE. Mr, President, I hope that agreement will
not be entered into. I had not expected to say a word on this
question, but I think I shall discuss it; and while I fmagine
I shall not speak over 30 or 40 minutes, T should not want to
enter into such an agreement.

Mr. ROBINSON of Arkansas. I realize that the subject
matter under consideration is such that there ought not to be
any attempt to restrict debate if Senators feel that it would
deny them the privilege of expressing their views. I will not,
therefore, insist upon any limitation.

PETITIONS AND MEMONIALS

Mr, WILLIS presented a petition of sundry citizens of Cin-
cinnati, in the State of Ohio, praying for the prompt passage of
legislation granting increased pensions to Civil War veterans
and their widows, which was rcferred to the Committee on
Pensions.

He also presented a petition of sundry citizens of Napoleon,
in the State of Ohio, praying for the passage of the so-called
alien deportation bill, which was referred to the Committee on
Immigration.

I hope the Senator will with-

The Senator expects that a

I shall make no objection to
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LOWER COLORADO RIVER BASIN

Mr. ASHURST. Mr. President, I present and ask fo have
printed in the REcorp Senate Joint Memorial No. 1, adopted by
the Senate and House of Representatives of the State of Ari-
zona and signed by the governor, Under the rules of the Sen-
ate, 1 think, particularly under Rule VII and Rule XXIX, the
memorial having been adopted by the State legislature, is
entitled to be printed in the Recomrp in full, I ask that the
resolution may be printed not in the Appendix but at the
appropriate place in the proceedings of to-day.

The VICE PRESIDENT. The resolution will be printed in
the REcorbp.

The joint memorial was ordered to be printed and lie on the
table, as follows:

8enate Joint Memorial 1. Introduced by Mr. Winsor, January 11,
1927. DPassed the senate January 12, 1927. DIassed the house Jan-
uary 12, 1027, S8igned by the governor January 13, 1927

To the Congress of the United States of America:

In the nime and on behalf of the people of a sovereign State, albeit
the youngest State of the American Union, and with assurance that
this plea voices the views and commands the earnest support of prac-
tieally all citizens, irrespective of political faith, financial interest,
or occupation, your memorialist, the Highth Legislature of the State
of Arizona, in regular session assembled, respectfully but earnestly
prays:

That the Congress of the United States do not pass the blll * to
provide for the projection and development of the lower Colorado
River Basin,” commonly known and referred to as the Swing-Johnson
bill (H. R. 9826), nor its companion mensure of identical tenor
(8. 8331).

In support of this prayer your memorialist represents:

1. That the passage of either of these measures in their present
form and scope would constitute an attack upon, and their enforcement
a seripus and unwarranted Infringement of the sovereign power of
the arid Western States, as asserted In their water law since time
immemorial, and recognized in every important item of Federal water
legislation to date, to control the appropriation, use, and distribution
of water within their respective borders,

2, That this attempted usurpation by the Federal Government of
a political power which these arid States, dependent for their growth
and prosperity upon the orderly, systematic control of their water
resources, hold to be among their most important attributes of sov-
ereignty, would shake the faith of the people in the fairness and
justice of their Natlonul Government and their confidence in that Gov-
ernment's impartial and unvarying guardianship of the rights of the
several States.

3. That it would necessarily force upon Arizona measures of legal
defense which could only end with the fnal word of the highest courts
of the land, and therefore not only would visit great expense upon the
people and the government of this State but great and unnccessary
delay, with its attendant inestimable economic losses in the inaugura-
tion of development of the Colorado River and in the conversion of
that stream from a national menace into a national asset.

4. That the constrnction of the works proposed, as in the manner
and under the terms and conditions proposed, would work irreparable
injury to Arizona, prejudice its most vital interests, and offer up its
growth and welfare as a sacrifice to the ambitions of a sister State.

5. That by authorizing, and under the plan of development pro-
posed, making certnin an inequitable division of the waters of the
Colorado River, the constitutionality of these measures, or either
of them, would become a proper subject of Inquiry in the eguity
branch of the Supreme Court of the United States, which has jurisdic-
tion in all matters of dispute between States, thereby further prolong-
ing a determination of the vital issues involved and putting farther
into the future the day when the development of the Colorado may be
begun.

6. That the passage of elther of these measures would violate and
contravene both the letter and the spirit of the act of Congress ap-
proved August 19, 1921, “ to permit a compact or agreement betwcen
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming, respecting the division and apportionment of the
waters of the Colorado River.”

7. That although the act of August 19, 1921, provides among other
things * that any such compact or agreement shall not be binding or
obligatory upon any of the parties thereto unless and until the same
shall have been approved by the legislature of each said State
and by the Congress of the United States,” this solemn assurance
would be repudiated, this just safeguard destroyed, by the proposal
embodied in the said so-called Swing-Tohnson bill and in its com-
panion measure, to make effective and binding, without the approval
of the Legislature of the Btate of Arizona, the compact drafted at
Santa Fe, N. Mex.,, pursuant to the aforesaid act of Congress: and
by the nature of the situation which would thus be created the sov-
ereign State of Arizona would either be coerced into acceptance of the
provisions of said compact—a course the very suggestion of which
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is repugnant to the ideals of American justice and falr play—or the
valldity of the protection which such compaet is designed to afford
to the States parties to it, would be placed in a very grave doubt and
pertl.

Your memorialist 1s not unconscious of the cireumstanee that the
State of Arizona has been subjected to the accusation that fis course
has tended to retard the reaching of an amicable agreement between
the States of the Colorado Riyer Basin; that its policy has been
indefinite and uncertain; that it has opposed such measures a4s have
been proposed and offered no concrete, constructive proposals in their
stead. To this accusation your memorialist offers neither full confes-
sion nor blanket denial, preferring to waive detailed discussion of a
subject which could only create dissension within and invite provoca-
tive retort without this State, but in a spirit of justice would submit :

1. That Arizona's position has been misrepresented and distorted
by news-disseminating agencles without the State whose interest lay
in the direction of special legislation rather than that of an equitable
agreement between the States of the Lower Colorado River Basin.

2. That this State has thereby become an object of adverse prejudice
in the public mind to an extent wholly unjustified by the facts, and a
tendency has developed to deny to her clalms the fair consideration to
which they are entitled.

3. That the arrogant attitude of the State of California, as reflected
in its insistence upon and its evident determination to force special
legislation for such development of the Colorado IRtiver as in the judg-
ment of its spokesmen would best serve that State's interests, without
regard or consideration for an equitable treaty between the States, not
pnnaturally aroused resentment on the part of Arizona’s people and
engendered a feellng of suspicion and distrust, if not of bitterness,
which could not have proven otherwise than injurious to the cause of
Arizona cooperation, y

4. That whatever internal differences may have obstructed the path
of agreement upon a constructive Arizona policy, they have been ren-
dered immeasurably more difficult by the circumstances set forth in
the preceding paragraph. Perhaps unwittingly, but none the less
truly, the California attitude has lent itself more effectively than any
other one thing, to discord and uncertainty in Arizona, over the
Colorado River question.

5. Among the other and more Imporliant causes which have contrib-
uted to Arizona's hesitancy to become a party to an agreement be-
tween the States of the Colorado River Basin are: (a) The feeling,
amounting to a conviction in the minds of many of Arizona's citizens,
and given color by the policy which the State of California has per-
sistently pursued, of a direct connection between the so-called Colorado
River compact and the legislative proposal, embodied in the bills which
are the subject of this protest, to construct a high dam at Black or
Boulder Canyon, without due consideration or proper investigation -
given to claims advanced in behalf of other programs of Colorado River
development, and to the serious and permanent impairment of Arizona's
rights and vital Interests; (b) disagreement and possible misunder-
standing as to the meaning, purposes, and effect of certain provisions
of the Colorado River compact, which would seriously affect the extent
and availability of Arizona's water supply for the future reclamation
of such of her arid lands as may practicably be rendered productivae
through the application of the waters of the Colorado Rlver; (e) the
belief, shared by many, that the facts with respect to Arizona's needs
and requirements were not sufficiently known and understood to justify
agreement upon the quantity of water to be allocated to the Stata
under the terms of an agreement between the Colorado River States.
Your memorinlist submits that these questions constitute fundamental
issues, which are entitled to fair and deliberate consideration and
accurate determination.

In further substantiation of the assurance which here is given, that
Arizona has not intentionally been derelict in the performance of the
duty which it owes to itself, to the Bouthwest, and to the Nation, to
confribute to a constructive solution of this great problem, your
memorialist recites the following historical facts:

1. The Colorado River compact, signed by the representatives of the
several States and of the United States, at Santa Fe, N. Mex., on the
24th day of November, 1022, was by the Governor of Arizona laid
before the sixth Arizona Legislature at its regular session In Januuary,
1925. It was given the most serious consideration, and was made the
subject of earnest debate. Largely for the reasons enumerated In a
preceding paragraph efforts to approve it were unsuccessful, and no
conclusive action was had,

2, The compact at once became the subject of an intensely interested
public discussion. Meetings were called at the instance of the Btate's
chief executive; organizations of private citizens were effected; in-
vestigations, both officinl and private, of Arizona's irrigational possi-
bilitles, and of the resources of the Colorado within Arizona, were
entered upon.

3. The Arizona engineering commission, composed of a representa-
tive of the United States Reclamation Service, a representative of the
United States Geological Survey, and a representative of the State of
Arizona, completed its labors, which had been authorized by act of the
Arizona Legislature, of ascertaining the Arizona area irrigable from
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the Colorado River, and reported to the governor in July, 1823. This
report indicated the probability of the feasible reclamation from the
Colorado River, including the lands already irrigated, of approximately
1,000,000 acres. Prellminary investigations and surveys by engineers
representing the Arizona Highline Canal Association, aided to some
extent by funds supplied by the State, were made the basis of claims
that 3,000,000 or more acres of Arizona'’s lands could be watered from
the Colorado. Thus the question of Arizona's wuter requirements
beeame a moot and much disputed issue.

4, The possibility, if not the likelihood, that the combined require-
ments of Cialifornin and Arizona might exceed the supply of Colorado
River water available to the States of the lower basin, and the fear that
California, with her superior financlal resources and political power,
might depleté that supply to the injury of Arizona, formed the basis
of a strong demand that as a condition precedent to ratification of
the Colorado River compact, a treaty should be effected Letween the
lower basin States of Callfornla, Nevada, and Arizona. At the request
of private citizens, the Governor of Arizona, on two oceasions, sug-
gested a conference between representatives of the three States, but
the Governor of California failed to concur in the suggestion. At a
later date conversations occurred between representatives of the Gov-
ernor of Arizona and the Governor of Nevada, but California was not
represented. This greatly intensified the demand upon the part of
the people of Arizona for a supplemental treaty with California and
‘Nevada,

5. The Governor of Arizona agnin laid the Colorado River compact
before the seventh legislature, upon the conveming of its regular scs-
sion In Janoary, 1025, but with the recommendation that it be mnot
approved unless a satisfactory supplemental treaty could be effected
with the States of California and Nevada.

6. This recommendation the Arizona Leglslature endeavored to carry
out, by the passage of a resgolution, known as house concurrent resolu-
tion No. 1, which embodied: (a) The text of a proposed treaty provid-
ing for the division of the waters allocated by the Colorado River eom-
pact to the States of the lower basin, and upon the acceptance of which
by the States of Californin and Nevada the Colorado River compact
would be deemed to be approved by the Legislature of Arizona; and (b)
the authorization of a legislative committee with authority to confer
with like legislative committees of the States of Californian and Nevada
and committees of Congress. The Governor of Arizona vetoed the
resolufion and dld not recognize the legislative committee; but in
acknowledgment of requests from California and Nevada for a river
confercnee named a committee to represent Arizona. This difference
of opinion as to procedure, between the legislative and executive de-
partments, did not materially alter the course and in all llkelihood did
not affect the progress of negotiations, since it later developed that the
California committee would not accept the treaty provisions embodied
in the said house concurrcnt regolution No. 1. The Arizona committee
has held meetings with the Californla and Nevada committees, begin-
ning in July, 1925, and continuing at intervals up to the present time.
No definite conclusions have been arrived at, which in any event would
be subject to approval by the legislatures of the several Btates and by
Congress, ‘but the members of the Arizona committees have expressed
the belief that progress has been made toward the effecting of an agree-
ment.

That amieable understandings can be arrived at with all of the
Btates at interest, and the ends of progress speedily served, is the con-
fident belief of your memorialist, if all coercive and threatening meas-
ures may be laid aside, and negotiations permitted to proceed under
the common rules of equity and American fair play, The State of
Arizona secks no undue advantage. It asks merely that protection of
its rights and legitimate interests which is the just heritage of every
American State, and which has been so fully accorded to the States of
the Upper Colorado River Basin by the terms of the Colorado River
compact. That the Congress of the United Stutes and the people of the
Trnited Btates, through their Representatives In the Natlonal law-making
body, may be anthentlcally advised with respect to Arizona's claims
and aspirations, your memorialist respeetfully represents:

1. That the development of the Colerado Ttiver should be predicated
upon a comprehensive plan by means of which the river's destructive
floods may be curbed, and which ultimately will fnsure the utilization
of all the river's flow for irrigation or domestic uses and every foot of
the river's fall for the ercatlon of hydroelectric power.

2, That the formulation of guch a plan should be the work of eminent
aud {mwpartial enginecrs, go chosen as to be representative of every In-
terested section and to insure just consideration of the rights of each
interested State.

3. That such a plan should contemplate And guarantee the use of all
of the stored waters of the Colorado River on United States soil or for
the use and benefit of American cities and towns, and If any rights to
wiaters of the Colorado River shall hereafter be nccorded to the Republic
of Mexico, by treaty or otherwise, such rights should relate only to the
unregulated normsal flow of the main stream, and in amount not in ex-
cess of that which has been applied to beneficial use in that country.

4, That the right of the Colorado River States, as of all of the Bo-
enlled * appropriation " States of the arid West, as enunclated In their
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water laws and recognized in the Federal reclamation act and the Fed-
eral water power act, to control the appropriation, use, and distribution
of the waters within thelr respective borders, should not be impaired
nor modified except with the consent and approval of such States.

6. That In whatever agrecement may be renclied respecting a division
of the waters of the Colorado River, or of that portion of such waters
available to the States of the lower basin, Arizona should be assured
such amount as may be necessary to reclalm her arid lands which may
be ascertained and determined, by competent Investigation, to be sus-
ceptible of practical reclnmation from the Colorado River,

6. That the States of the lower basin should have the right, respect-
tively, to consume for bencficial purposes, such of the water In the
tributary streams flowing in their scveral States ns can be put to use
prior to the water entering the main channel of the Colorado Itiver,

T. That Arizona is entitled to the reasomable benefits that may be

derived from such physleal advantages as mature has bestowed upon
her. 'The fall of the Colorado River within Arizona's boundarles, sus-
ceptible of utillzation for the creation of vast stores of hydroeleetric
power, is a natural resource as truly as stores of oil or deposils of coal,
to be employed for a similar purpose, would be, and the right of Arizona
to derive a revenue from this resource—more particularly in view of the
vast areas of reserved and therefore untaxed and untaxable Federal
lands; within the State, constituting approximately one-half of its
entire area—should be recognized,
" These are principles concerning which the people of Arizona are
practically & unit. With faith in their soundness and equitableness,
and confidence that they will be recognized, your memorlalist declares
that the State of Arizona is earnestly desirous of an amicable under-
standing with the Btates of the Colorado Itiver Basin and with the
Btates of Californla and Nevada in the lower basin, which, in the
words of the Colorado Itiver compaet, will * promote Interstate comity ;
remove causcs of present and future controversies, and seécure the cx-
peditious agricultural nund industrial development of the Colorado River
Basin, the storage of its waters, and the protection of 1ife and property
from floods.” The State of ‘Arizona recognizes and urges the great
necessity for flood and silt control, and would place no lmpediment in
the way of an cnterprise so vital to humanity. It seeks simply justice
and to that end earnestly requests that the Congress of the United
States do not, by the enactment of a measure violative of ils sacred
rights, force upon it the alternative of an appeal to the courts.

And your memorialist will ever pray.

REPORTS OF COMMITTEES

Mr, MAYFIELD, from the Committee on Claims, to which
were referred the following bills, reported them each without
amendment and submitted reports thereon:

A bill (II. BR. 2229) for the relief of John Ferrell (Rept. No.
1261) ; and

A bill (H. R. 5264) for the relief of Ann Margaret Muann
(Rept. No. 1262).

Mr. BAYARD, from the Committee on Claims, to which was
referred the bill (8. 109) for the relief of the owner of Dry
Dock No. 6, reported it without amendment and submitted a
report (No. 1263) thereon.

He also, from the same committee, to which was referred the
bill (8. 2809) for the relief of the owner of the American
steamship Almirante and owners of eargo laden aboard thereof
at the time of her collision with the United States steamship
IHisko, reported it without an amendment and submitted a
report (No. 1264) thereon.

Mr. TRAMMELL, from the Committee on Claims, to which
were referred the following bills, reporfed them ench without
amendment and submitted reports thercon:

A bill (H. R. 7840) for the relief of Ella Miller (Rept. No.
1266) ; and

A bill (H. R. 11586) for the velief of Fannie B. Armstrong
(RRept. No. 1267).

He also, from the same committee, to which was referred the
bill (8. 1743) for the relief of Albert Wood, reported it with an
amendment and submitted a report (No. 12065) thereon,

Mr. RANSDELL, from the Committee on Agriculture and
Forestry, to which was referred the bill (8. 4974) to amend
and reenact an act entitled * United States cotton futures act.”
approved August 11, 1916, as amended, reported it without
amendment and submitted a report (No. 1268) thereon,

ENROLLED BDILLS PRESENTED

Mr. GREENE, from the Committee on Enrolled Bills, re-
ported that on January 19, 1027, that committee presented to
the President of the United States the following enrolled bills:

§.1730. An act to authorize the payment of indemnity to the
Government of Great Dritain on account of losses susiained
by the owners of the British steamship Mavisbrook as n result
of collision between it and the United States transport
Carolinian;
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S. 8444, An act to amend the act of February 11, 1925, en-
titled “An act to provide fees to be charged by clerks of the
district courts of the United States';

S. 3002, An aet to provide for the purchase of land for use
in connection with Camp Marfa, Tex.;

84252, An act setting aside certain land in Douglas County,
Oreg., as a summer camp for Boy Scouts;

§.4533. An act extending to lands released from withdrawal
under the Carey Act the right of the State of Montana to
secure indemnity for losses to its school grant in the Fort
Belknap Reservation; and

8.5231. An act authorizing the sale of land at margin of the
Rock Creek and Potomae Parkway for eonstruction of a church
and provisions for proper ingress and egress to said church
building,

BILLS INTRODUCED

Bills were infroduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. CAPPELR:

A Dbill (8. 5349) to amend section 7 (a) of the act of March
3, 1925, known as the * District of Columbia trafic act, 1925,
as amended by section 2 of the act of July 3, 1926; to the
Committee on the District of Columbia,

By Mr. JONES of Washington :

A Dbill (8. 5350) granting an increase of pension to Frank E.
Wilson (with accompanying papers); to the Committee on
Pensions.

LOAN TO FARMERS IN THE CROP-FAILURE AREA

Mr. TRAMMELIL submitted an amendment intended to be
proposed by him to the bill (8, 5082) authorizing an appropria-
tion of $06,000,000 as a loan to farmers in the crop-failure area
of the United States for the purchase of feed and seed grain,
said amount to be loaned under the rules and regulations
preseribed by the Secretary of Agrieulture, which was ordered
to lie on the table and to be printed.

CLAIMS AGAINST GERMANY AND THE UNITED STATES

My, McLEAN submitted an amendment intended to be pro-
posed by him to the bill (H. R. 15009) to provide for the
settlement of certain clanims of American nationals against
Germany and of German nationals against the United States,
for the ultimate return of all property of German nationals
held by the Alien Property Custodian, and for the equitable
apportionment among @ll claimants of certain available funds,
which was referred to the Committee on Finance and ordered
to be printed.

HOUSE BILL REFERRED

The bill (H. R. 13653) to furnish public quarters, fuel, and
light to certain eivilian instructors in the United States Mili-
tary Academy, was read twice by its title and referred to the
Committee on Military Affairs.

RECESS

Mr. CURTIS. I move that the Senate take a recess until
12 o'clock noon to-morrow.

The motion was agreed to; and (at 4 o'clock and 82 minutes
p. m.) the Senate took a recess until to-morrow, Thursday,
January 20, 1927, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES
Webnxespay, Janvary 19, 1927

The House met at 12 o'elock noon.
The Chaplain, Rev. James Shera Montgomery, D. D,, offered
the following prayer:

0O God, give us a sweet and nunmurmuring faith in all Thy
providences. Iternal are Thy mercies, Lord, and He who
watcheth over us neither slumbers nor sleeps. As we wait at
the threshold of duty, give us a high and solemn sense of our
obligations. Only through righteous and conscientious service
can our Republic be a blessing to all men. In the recesses of
our beings may there be the sense of obedience to divine
authority. Prosper our country through the dilizence and
fidelity of all our fellow citizens. DBless all influences that are
prometing greater unity, cooperation, and brotherhood. May
Thy kingdom of Christian fraternity and good will reach to the
ends of the earth. Amen.

The Journal of the proceedings of yesterday was read and
approved.
BRANCH BANKING

Mr. STRONG of Kansas. Mr. Speaker, on request of Chair-
man McFappeEN I desire to present a conference report on the
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McFadden banking bill and ask that it be printed under the
rules.

The SPEAKER. The Clerk will report the bill by title.
The Clerk read as follows:

An act (H. R. 2) to amend an act entitled “An act to provide for
the consolidation of mnational banking associations,” approved Novem-
ber 7, 1018; to amend section 5136 as amended, scetion 5137, section
5138 as amended, section 5142, section 5150, gection 5155; section 5100,
section 5200 as amended, section 5202 as amended, section 5208 as
amended, section 5211 as amended, of the Revised Statutes of the
United States; and to amend section 9, section 138, sectlon 22, and
section 24 of the Federal reserve act, and for other purposes.

The SPBAKER. Ordered printed.
The conference report and statement are as follows:

CONFEREXCE REFORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill
H. R. 2, entitled “An act to amend an act entitled ‘An act
to provide for the consolidation of national banking associa-
tions,” approved November 7, 1918: to amend section 5136 as
amended, section 5137, section 5138 as amended, section 5142,
section 5150, section 5155, section 5190, section 5200 as amended,
section 5202 as amended, section 5208 as amended, section 5211
as umended, of the Revised Statutes of the United States; und
to amend section 9, section 13, section 22, and section 24 of the
Federal reserve act, and for other purposes,” having met, after
conference have been unable to agree.

Louis T, McFADDEN,
James G. StRONG,

Managers on the part of the House.
GEORGE WHARTON PEPPER,
Warter E. EpgE,

CARTER GLASS,
Managers on the part of the Senate,

BTATEMENT

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the bill H. R. 2, entitled “An act to amend an
act entitled *An act to provide for the consolidation of national
banking associations, approved November 7, 1918; to amend
section 5136 as amended, section 5137, section 5138 as amended,
section 5142, gection 5150, section 5155, section 5190, section
5200 as amended, section 5202 as amended, section 5208 as
amended, section 5211 as amended, of the Revised Statutes of
the United States; and to amend section 9, section 13, section
22, and section 24 of the Federal reserve act, and for other
purposes,” submit the following statement:

That the managers have been unable to agree,

Louis T. McFADDEN,
JAMES G. STRONG,
Managers on the part of the House.

FIRST DEFICIENCY ATPPROPRIATION BILL

Mr. WOOD. Mr. Speaker, I wish to present a privileged
report from the Committee on Appropriations for the first
deficiency appropriation bill.

The SPEAKER. The Clerk will report the bill by title.

The Clerk read as follows:

A bill (H. I, 16462) making approprintions to supply urgent de-
ficiencies in certuin appropriations for the fiseal year ending June 30,
1927, and prior fiscal years, and to provide urgent supplemental appro-
priations for the fiscal year ending June 30, 1927, and for other
purposes.

Mr. BYRNS. Mrvr, Speaker, I reserve all points of order.
The SPEAKER. Referred to the Committee of the Whole
House on the state of the Union and ordered to be printed.

MATERNITY

Mr. PARKER. Mr. Speaker, I ask unanimous consent to
take from the Speaker's table the bill H. R. 7555, which was
amended in the Senate.

The SPEAKER. The gentleman from New York asks unani-
mous consent to take from the Speaker's table the bill which
the Clerk will report hy title.

The Clerk read as follows:

A bill (H. R, 7555) to authorize for the fisenl years ending June 30,
1028, and June 30, 1929, appropriations for earrying out the provisions
of the act entitled “An act for the promotion of the welfare and hygicne
of maternlty and Infanecy, and for other purposes,” approved November
23, 1021, i
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The SPEAKER. Is there objection?

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the
right to object, I ask that tlie Senate amendment be reporied. |

The SPEAKER. Without objection, the Senate amendment
will be reported.

The Senate amendment was read.

Mr. GARRETT of Tennessee, Will the gentleman permit a
question?

Mr. PARKER. Certainly.

Mr. GARRETT of Tennessee. Does the gentleman from New
York construe the language of the Senate amendment to be a
virtual repealer act?

Mr. PARKER. In answer to the gentleman I will say I do,
judging from the discussion which took place in the Senate
regarding this amendment, and I am going to move to coneur
in the Senate amendment. )

Mr. GARRETT of Tennessee. Under that construction I
shall not object. :

Mr. PARKER. Mr. Speaker, I move to concur in the Scnate
amendment.

The question was taken, and the amendment was agreed to.

The SPEAKER. Without objection, the amendment to the
title will be agreed to.

There was no objection.

AMESSAGE FROM THE SENATE

A messnge from the Senate, by Mr. Craven, its principal
clerk, announeed that the Senate had passed, with amendments,
the following bill: 1. R. 15959, entitled “An act making appro-
priations for the Executive Oftice and sundry independent
executive bureaus, boards, commissions, and offices for the
fiscal year ending June 30, 1928, and for other purposes,” in
which the concurrence ¢ the House is requested.

INDEPENDENT OFFICES AT'PROPRIATION BILL.

Mr. WOOD. Mr, Speaker, I ask unanimous consent to take
from.the Speaker's table the independent offices appropriation
bill, to disagree to all Senate nmeudments and agree to the
conference asked for and that conferees be appointed.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent to take from the Speaker's talile the bill, which
the Clerk will report by title.

The Clerk read as follows:

A bill (H. R. 15959) entitled “An act making appropriations for the
Executive OMce and sondry Independent executive bureaus, boards,
commissions, and offices for the fiscal year ending June 30, 1928, and
for other purposes.”

The SPEAKER. The gentleman moves to disagree to all
Senate amendments and ask for a conference. Is there
U[ij(‘c tion?

Mr. BYRNS. Mr. Speaker, reserving the right to object. I
understand the Senate committee adopted an amendment in-
creasing the salary of the Chief of the Bureau of Efficiency to
$10,000. Is that true?

Mr. WOOD. I do not know.

Mr. BYRNS. That is my information. I want to say
this to the gentleman and also to the House under this reser-
vation, that we increased the salaries of the civil service com-
missioners in the bill which passed recently—in fact, in
the gentleman’s bill—to $7.500 on the theory that the Chief of
the Bureau of Efliciency was getting $7,500, and that they were
entitled to at least an equal amount, and I think it was very
proper they should get it. I have no objection whatever to
that salary, but now it is proposed in the Senate that the Chief
of the Bureau of Bfficiency shall get $10,000, and 1 seriously
question the propriety of raising the salary of the chief of the
burean to that amount when the ecivil service commissioners
and many salaried employees of this Government, who do just
as important work, only get $7,500.

It simply means this, that when you promote fhis official to
$10,000 and take Lim out from under the provisions of the
reclassificution law you are going to have next year a demand
that others be given that salary. I want to suggest to the
gentleman from Indiana that before he agrees to any amend-
ment of that kind he should bring the bill back to the House
and permit the House to express its views on the matter,

Mr. BLANTON. The gentleman no doubt has noticed in
the press that there is to be a new policy established, to
increase the salaries of all the bureaun chiefs just before next
year's election,

Mr. BYRNS. 1 read a notice in the papers of some pro-
posed increases. I do mot know when it is going to be done.
But 1 think the Members of the House should have an oppor-
tunity to express themselves as to these unusual increases that
are proposed to be made.

-
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Mr. WOOD. I will say to the gentlemun that if the Senate
does not recede, I will bring it back to the House.

The SPEAKER. Is there dbjection?

There was no objection; and the Speaker announced as the
conferees on the part of the House Mr. Woop, Mr. Wasox, and
AMr, SANDLIN.

The SPEAKER. Pursuant to the order of the House, the
Chair recognizes the gentleman from Texas [Mr. RAYBURN].

THE INTERSTATE COMMERCE COMMISSION

Mr. RAYBURN. Mr. Speaker and gentlemen of the House,
I do not think those who have served with me here during
the years I have been a Member of Congress believe that I
ever indulge in criticism of those in authority, high or low,
for criticism’s sake alone. T only criticize and challenge the
judgment of men when I bellieve that actions are being faken
that are detrimental to the -welfare of the country and the
administration of laws that are upon the statute hooks. 1 am
one of those who are very jealons of the good name of every
commission under the Government, I was n menber of the
commitfec that considered the Federal Trade Commission act,
and I wag & member of the subcommittee that drew the aect,
I have been very much interested in ity sdministration from
that time until now.

I was also interested in the Tariff Commission, as other
Members were, Being a mewber of the Commitfee on Inter-
state and Foreign Commerce of the House of Represeniatives
for many years, I am vitnlly interested in the administration
of that liw, and being vitally interested in the administration
of that law, which touches every part of onr country, I am, of
course, very deeply interested in the men who compose that
commission, On account of an appointment made to the loter-
state Commerce Commission recently, I have asked the privi-
lege of your indulgence for 15 minutes in order that 1 might
express my opinion with reference to it,

I take the position that Mr. Cyrus E. Woods, of Peinsyl-
vania, recently apppointed to the Interstate Commerce Com-
mission, is not only disqualified under the law to sit as a
member of that commission or be appointéd as a member of
that commission, but that he is Inconpetent and disqualified
in fact. Allow me to read just a few lines from the law with
reference to the appointment of Interstate Commerce Commis-
sloners. After going on to state that the commission shall be
composed of 11 members, the qualifications to some extent are
set out, and they are in part:

No person in the employ of or holding any official relation to any
common carrier subjeet to the provisions of this act, or owning stocks
or honds, or who s in any manner pecuniarvily fnterested thevein, shall
enter upon the duties or hold such office,

Last night I read cvery word of the hearings before the
Senate subcommittee considering the nomination of Mr. Woods,
and I find this in the hearings: When asked if he owned any
stock in railroad companies, he made this reply:

I do not have very much stock in any rallroads.
in rallroads,

And then he goes on to answer questions, and states that he
owns $50,000 worth of the bonds of the Peunsylvanin Railroad
and $25,000 of its stock ; he owns $25,000 worth of the bonds of
the Atchison, Topeka & Santa Fe; he owns $525,000 worth of the
bonds of the Norfolk & Western; he owns 825000 worth of
the honds of the Union Pacific; he owns also $25,000 worth
of the bonds of the Northern PPacifie Railvond. And note this
significant faet in Mr. Woods's answers. Talking about the
reason why he invested in railrond stocks and bonds, he says:

I bave naturally invested and placed my investments in those places
that 1 koew most about from my past railroad experience, I was
able to analyze the reports of these varlous companies and see where
was the best place to put my money, and then that was the reason that
it went there.

The interstate commerce act goes on further, and makes this
provision, so jealous were the men who framed the act under
the leadership of John H. Reagan, of Texas, 40 years ago:

Bald commissloners shall not engage In any other business, voca-
tion, or employment—

And so forth. About a year ago I stood on this floor and
challenged the appointment of another member of the Inter-
state Commerce Commission, for the reason that T believed that
his appointment was doubly a violation of the law. In the
first place, it was a Democratic appointment, or an appoint-
ment on this bipartisan commission of a man who was not a
Republican. A man who was not a Democrat was appointed ;
also a man who owned at that time tremendous amounts of

I bave same homds
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securities of vailroad companies all over the land., His appoint-
ment was made, and it was confirmed by the Senate,

This present appointment is in flagrant violation of the law;
a violation of a law that nobody anywhere at any time can
misnnderstand has been made. It is up now for confirmation
in the Senate, and if there are enough vacancies on other
commissions or enough prospective vacancies in other fat gov-
ernmental jobs to allow the same (rading and trafficking that
wis done with reference to the confirmation of Mr. Woodlock
a year ago, and an agreement to appoint anybody that cer-
tain interests in Pennsylvania recommended for the next
vucancey upon that cornmission, then of course this man will be
cotfirmed in a place on the Interstate Commerce Commission.

There was a time in this country when nobody in the Govern-
ment of the United States, save the Supreme Court, held the
faith and confidence of the American people like the Interstate
Commerce Commission. It deserved it, becaunse it had upon it
men, broad minded and broad shouldered and big hearted, who
did vot owe their appointments to any interest anywhere, This
man owes his appointment to the controversy that is raging in
the Interstate Commerce Commission at this hour between the
coal interests of Pennsylvania and the coal interests of West
Virginia, Virginia, Kentucky, and Tennessee, That controversy
has been going on for 20 years. Of course, this gentleman
says before the committee that if he is appointed he will take
no part in the rchearing of this case before the commission,
but he does not make any statement with reference to what
he will do if the question should be raised again in 12 months
if Peunsylvania does not get the decision out of the Inter-
state Commerce Commission it has been trying to get for 20
years.

I fear that this thing of the Interstate Commerce Conimis-
sion falling from the high state it once occupied in the estima-
tion and confidence of the American people will be completed,
and it will take its place alongside the Tariff Commission and
the Federal Trade Commission with a few more appointments
like this. Nobody in the Government has any confidence in or
any respect for the actions or doings of the Tariff Commission
or of the Federal Trade Commission now, simply becaunse it
has been destroyed by the appointive power of this Gov-
erument.

I =ay that this man is not only disqualified under the law,
but he is disqualified in fact, and why do I say that? He was
put through a long grilling before the committee, There was
not a question asked him that even touched the surface of any
controversy that had ever pended before the Interstate Com-
merce Commission or any paragraph in the law covering that
whole book about which he had or was willing to express an
opinion nor about which he had any knowledge. His answers
were, 1 do not know; I will approach the question when it
comes up with an open mind.” A man who is ignorant of a
question can not approach it in any other way except with a
vacant and open mind. They asked this man what his ideas
were with reference to the consolidation of railroads, one of the
most important and tremendous questions before the people of
the country to-day and now being considered in the Committee
on Interstate and Foreign Commerce of the House. He knew
nothing about it. They asked him about another guestion in
which our American people are interested and about which
there has been a controversy for many years, and that is the
question of the long and short haul, in which the intermountain
people of the West are vitally interested and on which they
think their economic life depends. When that matter was put
before him he had no opinion upon it whatever.

On top of that, going to this man's gualifications, I believe
everybody knows the Penngylvania mind. This man has it
Everybody in the land knows the scandals that have grown
out of the recent campaign in Penusylvania for the Republican
nomination for United States Senator. Thousands of dollars
were spent, and corruptly spent, to purchase the nomination
for a seat in the United States Senate. What was the position
of this man Woods in that campaign? The warring factions of
Prrrer and Fisher, looking toward the zame goal, were at
each other’s throat. I suppose they were suspicious that each
would steal the money of the other, as they had joined their
forces in the campaign, When every other source had failed
and when every otlier remedy had been tried to bring about
peace in these holy sanctuaries of Pepper and Fisher, then
they looked about for an nmpire to take charge of the whole
thing—one who could bring these warring factions together
and, as it were, pour oil on the troubled waters. They went
out and got this great servant of the people, Cyrus E. Woods,
and made him the official umpire; they submitied all eontro-
verted questions that arose between the Peeper and Fisher
people to him and he deeided them,
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A man may go upon a commission of the Government, and a
man may be appointed as a judge of a court of major or minor
jurisdiction and develop later something in his aets or in his
character that causes the people not to have faith or confidence
in his actions. But that will not destroy the courts, and that
must not reflect upon the appointing power. However, when
the appointing power, responsible as he ig, and when the Senate
of the Uniied States, responsible as it is, place upon these
commissions men who in the beginning of their service have
committed aets which cause the American people to have no
faith whatever in their fitness, then there is just caunse for
criticisin. ¥

The SPEAEKLR. The time of the gentleman from Texas
has expired.

Mr. GARRETT of Tennessce. Mr. Speaker, I ask unani-
mous consent that the gentleman from Texas may proceced for
three additional minufes.

The SPEAKER. Without objection, it is so ordered.

There was no objection,

Mr. RAYBURN. But when a man is appointed to a high
and responsible position like membership upon the Interstiate
Commerce Commission, the decisions of which toneh every
avenue of business, and the Ameriean people look upon him
with suspicion, that commission and its opportunity to serve
the people is destroyed. That is what has happened in this
case, Thiz man says he intends to divest himself of his rail-
road holdings. Of course, lie does, becanse he could not take
the oath of office unless he did. If this man. holding these
stocks and bonds of railroad corporations and the stocks and
bonds of these tremendons coal corporations, whose matters
are before the Interstate Commerce Commission, can be ap-
pointed as a member of the Interstate Commerce Commission
and technically comply with the law by divesting himself of
these ownerships before he takes the oath of office, then the
president of any railroad in this land and the chairman of any
board of directors of any railroad in this land, or anybody
whomsoever from anywhere, it matters not what the provisions
in the law may be, can legally be appointed upon any commis-
sion or to any court in this land,

I thought this was a matter which was important enough to
be called to the attention of the membership of this ITouse
and probably to some other people who read the Reconp.
Therefore, Mr. Speaker, I asked the indulgence of the House
that T might make these few observations as one jealous of the
reputation of every administrative commission in the Govern-
ment and jealous also of every man, high and low, from what-
ever region and whatever party he may come, keeping the law
the same as the humblest citizen in all the land.

I thank you. [Applause.]

THE MATERNITY RBILL

Mr., TUCKER. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorn on the motion of the gentle-
man from New York [Mr. Parker], made this morning, to con-
cur in the Senate amendments to the maternity bill, which
amendments repeal that law. .

The SPEAKER. The gentleman from Virginia asks unani-
mous consent to extend his remarks in the Recorp on the
subject of the amendments to the maternity bill. Is there
objection?

There was no objection.

Mr. TUCKER. Mr. Speaker, I should be lacking in patri-
otism and loyalty to the Constitution of my country should I
in any way attempt to impede or delay the motion of the
gentleman from New York [Mr. Parger] that the House concur
in the Senate amendment to the maternity bill (H. R. 7555),
for that anmendment repeals the law which T have been fighting
for years to get repealed.

The original maternity law was limited to a period of five
years, and the bill which the Senate amended was a bill passed
by the House last spring extending the law for two years
more, and the amendment of the Senate in which we are asked
to concur simply repeals the law on the 30th of June, 1929,
1t reads:

That said act entitled “An act for the promotion of the welfure and
hygiene of maternity and infancy, and for other purposes,” approved
November 23, 1921, shall, ufter June 30, 1929, be of no foree and
effect,

The extension of the bill for two years was asked for by
the friends of the measure in order that the States that have
been accepting this fund should have time to adjust themselves
to the repeal of the law. The appropriations for two years,
therefore, are of little importance in comparison with the great
end attained in wiping from tha statute books of the country
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a law unconstitutional from fthe beginning, and which in its
administiation was teaching the baneful lesson of dependence
upon the Federal Government for those things which alone the
States, the counties, the municipalities, and local organizations
shiould provide. Judge Marshall, in speaking of the powers
reserved to the States, says they represent—

that immense mass of legislation which embraces everything within
the territory of a State not surrendered to the General Government,
all which can be most advantageously exercised by the States them-
selves. Iunspection laws, quarantine laws, Lealth laws of every de-

seription, as well ds Jawe for regulating the Internal commerce ‘of &

State.

Iz not thiz law one affecting health? 1If so, where did the
]I.-ederul Government ever get the power claimed under the

aw?

With the abolition of this law I confidently look forward to
the ample fulfillment of their duty by the States and for an
increase of those private hospitals that have for the last 25
years been springing up in nearly every community of the
country for the amelioration of suffering women and children.
In my own State, 25 years ago, between Winchester and Bristol,
a distance of 300 or 400 miles, I recall but one hospital, and
to-day there is not a county in that long stretch of territory
whose people are not provided with hospital facilities, I re-
joice that this law, humane in its intent but unjustified under
the Constitution of the country, is at last repealed, and that the
act of Congress repealing the same happened to be on the 19th
of January, the birthday of Gen. Robert K. Lee, the great Con-
federate hero who fought the battles of the South for the great
doetrine of local self-government and the rights of the States;
for it brings out in striking form the announcement of Presi-
dent C&Jolldge in his Williamsburg speech, May 15, 1926, wherein
lie said:

No method of procedure has ever becn devised by which liberty
could be divorced from local self-government, -

The preservation of liberty was one of the objects of the
adoption of the Constitution. The preamble itself sets this
forth ; and the President says liberty ecan not be preserved with-
out the maintenance of the doetrine of local self-gzovernment, for
which the South fought, a great principle. DBut the Norih,
ns was claimed, fought for a principle no less great—the pres-
ervation of the Union. By the result of the war the Union was
preserved and the North was proclaimed the vietor; and now
the President of the United States, in sympathy with his sec-

tion of the country that fought for the maintenance of the

Union, has the magnanimity to declare that that Union which
was preserved by the results of the war and the liberty which
it secures to the people can not be preserved if the doctrine of
tocal self-government, for which the Coafederates fought, is not
maintained.

I also have an additional pleasure in the results of this bill—
believing that the President, in signing it, will rejoice in an
opportunity of carrying out the principles which hie has enunci-
ated—of upholding the rights and powers of the States against
the aggressions of the Federal Government.

REJUVENATION OF THE BODILY AND SEXUAL I’O\\'EPS OF MEN AND
WOMEN

Mr. KINDRED. Mr. Speaker, in view of the announcement
in the morning papers of the views of the celebrated Doctor
Mayo on the important subject of the sexual rejuvenation of
the aged of both sexes, I ask unanimous consent to.extend my
remarks in the Recorp upon the physical and sexual rejuvena-
tion of the middle aged as well as the aged, both men and
women.

The SPEAKER. The gentleman from New York asks unani-
mous consent to extend his remarks in the ReEcorp on the sub-
ject indicated. Is there objection?

Mr. KINDRED. With the expression of a ray of hope and
a note of warning. [Laughter.]

Mr. BLANTON, Mr. Speuaker, is this more of that monkey
business? [Langhter.]

Mr. KINDRED. Only in the sense of the possible trans-
plantation, in certain cases, of monkey glands.

There was no objection,

Mr. KINDRED. Because of the widespread misunderstanding
and misinformation concerning rejuvenation I have been re-
quested, as a regular physician, to contribute something to this
interesting subject that might tend to give a clearer idea of it,
both to the busy medical man and to the intelligent lnayman. It
is not easy to satisfy the scientific, technical render and at the
same time to make perfeetly clear and acceptable to the intelli-
gent publie the medical and surgical phraseology necessarily em-
ployed in presenting it, Unfortunately the term * rejuvena-
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tion " has become associated in the public mind almost ex-
clugively with “monkey glands,” or the transplantation of
glands of the lower animals into the human body solely or
chiiefly for the purpose of artificially and unnaturally stimulat-
ing jaded sexnal powers of sworn-out persons of both sexes.
The terms “regeneration,” * reaclevation,” * revivication™ have
been suggested ag more apprepriate than rejuvenation, becunse
they may imply a broader application of the idea under dis-
cussion than the term * rejuvenation’ as just defined.

1 shall discuss “rejuvenation” as including any medieal or
surgical means to build up and restore the normal health and
youth of an individual, including, as un incidental matter, the
restoration and reestublishment of lost sexual powers.

1 wish to emphasize that mediecal and surgical means other
than the transplanting of monkey glands are constantly em-
ployed by physicians to arrest old age and restore bodily and
sexual health and rejuvenate the individual. Among the agents
that have been employed with more or less success arve the
medicinal exfracts of the testicles, the ovaries, the thyroid
eland, the pituitary gland, the pineal gland, and the suprarenal
glands (known as organotherapy), electrical treatment (electro-
therapy), radium, radiothor and applications of radium (radio
therapy), and general hygienic and tonie treatment.

During recent years much research work has established the
fact that the functions and disorders of the ductless glands are
of vital importance fo the health of the body and its functions
and that the restoration of glandular functions may delay and
even arrest bodily states that result in senile conditiong or old
age. Some of these bodily conditions that develop in some per-
gong at a much earlier age than in others and accompany or con-
stitute senility or old age are caunsed by changes in the strue-
tures and functions of the ductless glands to be referred to later;
others are changes in the heart and arteries (arteriosclerosis) ;
changes and atrophy in the brain and spinal cells; diminishing
or loss of sexual powers, and so forth.

The age-long question in the minds of both physicians and
others has been how to put off or arrest these changes and
restore the individual's youth and normal bodily health.

The restoration of the sexual powers and fuuctions might or
might not follow the arresting of the symptoms of old age and
the restoration of the normal health, but in many ecases (per-
haps in a small percentage) when the sexual funetion has been
lost or markedly impuaired the sexual power is restored as an
incident to the restoration of the general bodily health.

Just ns the idea of evolution in its roots reaches as far back
as the Greek classical ages, the idea of rejuvenation—or the
drenm of rejuvenation—and restored bodily and sexual health
is as old as mankind itself.

Even the beliefs revolving around the idea of resurrection,
the transmigration of souls, and eternal life are in a way
fundamentally manifestations of the one unguenchable desire
to regain lost youth.

During all ages there have been claims, sincere and other-
wise, to make this dream come true. In old Chinn, the
Taoisses gave for this purpose a secret potion called Kin-Tan,
which was said to endow the drinkers with eternal life. In
Europe, Saint Germaine in history offered the *“elixir of life”
and Tonce de Leon searched in Florida for the fountain of
youth, and numberless quacks and charlatans and dreamers,
through all time until the present moment, have claimed drugs
or ways of restoring youth and sexunl power.

Claude Bernard and Brown-Sequard, the latter n distingunizhed
Paris physician (who was born in Richmond, Va.), were the first
to lay a scientific foundation for the theory and practice of
rejuvenation, but they did not consummate the work because
they could not in a single lifetime prove their theories by
the acid tests of laboratory proofs and practical experience.
And so the idea of rejuvenation is not new. In the United
States Lydston eclaimed priority in this work over Voronoff,
of Paris, and Steinach, of Vienna, who are the outstanding
research workers in rejuvenation, although the operations made
famous by Steinach were introduced to hiology by Bouin and
Ancel, Shattock, Seligmann, Regaud, Palicard, and others,

There has been but little authoritative diseussion of this
subject even in medienl journals, and discussion of it in news-
papers and popular publications has been sensational and mis-
leading.

Rejuvenation may be said to have developed into an im-
portant branch of medical science in Europe in recent years,
particularly through the work of Voronoff, of Paris, Steinach
and Kammerer, of Vienna, and Norman Haire, of Ingland,
and it has received miore popular attention in Amorit.u than
in Great Dritain.

In England and the Unlted States rejuvenation is connected,
even in the minds of educated people, only with the idea of
sexual rejuvenation with “ monkey glands” and possibly with
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the thyroid gland, or other ductless glands, of whose important
functions in the human body much of late years has been writ-
ten both in medical and popular publications. As bearing on
the vital importance of the ductless glands—the thyrold, the
suprarenal, the pituitary, and the pineal on the body and their
functions—I quote from a scientific article by Prof. Julius S,
Huxley, appearing in the Century Magazine for February, 1922,
in part, in this connection, as follows:

From stndies on the lower animals we get two fundamental fdeas:
First, that old age depends on an internal state and not necessarily
on lapse of time; second, that an organism can be thought of as a
system in which, as in soclety, one part is dominant over the reat.

The thyroid is as the draft to the fire; more thyroid secretion, you
burn up quicker; less, and you are sluggish in mind and body alike.
The pitultary, in part, regulates growth, especially the growth of
bones., Oversecretion of pitultary in childhood produces the lanky
giants one sees at circuses. The pineal, the strange gland on the top
of the brain, once supposed to be the seat of the soul, now shown to be
derived from an original third eye, poszsibly determines the time at
whieh sexual maturfty begins. The secretlon of the Interstitial cells
in the generative organs brings about the growth of most secondary
gexual characters, such as deep volce and beard in men, and arouses
the sexuunl instinets from their slumbering potentlality In the brain.

The higher animals, too, on the whole, are bigger and live a longer
time than the lower; and instead of growing continuously, they reach
a condition, the adult state, in which they continue for most of their
life without notable changes of gize or form. The adult state Is a
state of baldnee, in which the man or animal spins on lta way like
a sleeping top; but the balance is not a comparatively simple affair
of mechanies, but a chemieal balance, in which Is involved the effeet
of a great many secretions of various tissucs on the rest of the body
and on one another. The analogy of the spinning top, however,
helps in one respect. 'The top has a gyroscopic action, and efforts to
tamper with it meet with resistance. So too, in the mammalian body
every effort to tamper with the self-regulating machinery meets with
resistance. Attempt to ralse the body temperature, and the sweat
glands bring it down ; attempt to alter the chemiecal constitution of the
blood, und the kidneys prevent it.

Aflter puberty in the normal male, the testicular glands become active,
producing both sperm cells and internal secretion, and sexual desire
assumes an active form, continuing normally for some thirty or forty
years and then declines. Steinach and his followers believe that with
this sexual decline are connected the beginnings of the symptoms of
old nge which may and most often do, in most men, come on gradually
and almost unnoticed for a shorter or longer period, after they first
appear. In eases of castration of the male and in congenital deficiency
of the internal secretory activity of the testicles, a condition of eunuch-
oidism (eunuch) occurs as a result.

BTEINACH'S EXPERIMENTS

Steinach’s investigations into the sexual characters of ani-
mals began in 1894 and have been carried on since. He com-
meneed his work on the internal secretion of the gonads—the
male and female sexual glands—in 1906 and began to publish his
results in scientific journals in 1910, when his papers entitled :
“Sexual impulse and genuine secondary sexual characters as
results of the internal secretory function of the gonads” and
“ Experiments in early castration appeared. Two years later
these were followed by * Deliberate transformation of male
mammals into animals with marked feminine sex characters
and feminine psyche,” and again in 1913 he published another
communication entitled “ Feminization of males and masculini-
zation of females.” In 1916 appeared his report on “ Puberty
glands and the production of hermaphrodites” and also a joint
contribution (together with Holzknecht), and in 1920 appeared
Steinach’s “Artificial and natural hermaphrodite glands” and
‘ Historieal structure of the gonads In homosexual men,” as
well as his epoch-making book, * Rejuvenation by experimental
revival of the aging puberty gland.”

He claims to have shown conclusively that the phenomena of
puberty and of sexual development, both physical and psychical,
are governed by internal secretory elements of the sex glands.

From these experiments Steinach came to believe that the
vigor of the individual depends on the sex or puberty glands
and asked himself ;

Is it possible by revivificatlon of the aging puberty gland, to repro-
duce the attributes of youth in the individual; i. e., is rejuvenation
possible?

IIe experimented for years on animals and finally answered
this question affirmatively.

In rats, on which all Steinach’s early results were based, it
was impossible to adduce much evidence of psychic changes,
but the physical improvement resulting from his experiments
was very obvious and the sexual rejuvenation striking,
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Many people suffer from sex repression or its opposite, and
are therefore unduly interested in any sexual topic, so that an
exaggerated importance was lent to this sexual aspect of his
experiments by ascetics no less than by libertines. To both came
a vision of a new path opened to wild excesses of unbridled lust.

In point of fact the sexual rejuvenation is, in human beings,
by no means the most important or most striking result of
any of these operations or efforts at rejuvenation operations.
There are many cases in which the resulting improvement was
manifested equally in the mental, physieal, and sexual health ;
others in which marked improvement in mental and physical
health was accompanied by little or no sexual regeneration, but
no single ease where the sexual function was benefited without
an accompanying improvement in the general health.

Nor must it be thought that every patient who undergoes the
treatment does so with a view to obtaining a revival of sexual
desire or potency. On the countrary, many aging men are
elad to be rid of what has been at tlmes a disturbing element
in their life, glad to have reached the age at which they are no
longer troubled by the lusts of the flesh and yet are loath to
lose their physical and mental efficiency. 1 have personal
knowledge of some such cases.

Steinach has never claimed that the treatment is a cure for
all the ills that flesh is heir to, or that it will restore an irrep-
arably damaged organ to its original condition. He does elaim
that it removes, even in a large number of cases, some of the
ravages of age or postpones the oncoming of senility.

It is frequently asked whether the rejuvenation operations
actually prolong human life or not. It is impossible to answer
this with a simple yes or no; because it is impossible to know
what age any individual would have lived to without operation.
But it is certain that a rat operated on by Steinach did live to
the age of 37 months while three of his brothers and sisters,
without an operation, died at the usual age of about 28 months,
This is an increase of over 25 per cent on the average length of
life and seems pretty coneclusive, as to rats at least. Whether a
similar prolongation of life will cccur in the human subject it is
still too early to decide. There is a great deal of evidence
available from investigators in different countries of the world
that the operation is usually followed by a considerable im-
provement in the patient’s general health.

It is usually only necessary for the operation to be performed
on one side of the body, so that if the effect begins to wear off
after some years it can be repeated on the other side. Steinach
believes that the effect may be expected to last in human beings
for a period of from 3 to 10 years, Still later a sex gland
may also be transplanted, and, indeed, theoretically this might
be repeated indefinitely at necessary intervals until the patient
at last succumbed to some disease or accident. But on this
point we can not speak with any certainty. The whole subject
ig s0 recent that some years must elapse before we can arrive
at final judgment.

If the Steinach operation is on both sides (bilateral), the
graft causes the loss of reproductive function, but the inter-
stitial cells continue vigorous and active. The internal secre-
tion, accelerated by the operation, is poured out into the blood
of the host, exerting its influence on his physical, mental, and
sexual vigor, and at the same time stimulating his own testicles
to renewed activity of both its spermatogenetic and internal
secretory funetions.

It was further found that if the sperm duet was cut and tied
s0 that the sperm cells conld no longer escape from the testicle
the seminiferous tubules soon showed degeneration and loss of
activity, which lasted for some time, while' the interstitial cells
increased in numbers, This change was accompanied in cases
of senility by improvement in the health and sexual vigor,
pointing to an increase in the quality or quantity of testicular
hormone,

The ovary also has two functions. It produces the ova, or
egg cells, which are conveyed to the uterus by the Fallopian
tube; the ovary has no duet attached to it analogous to that
of the testicle. In the Fallopian tube, or uterus, the ova are
either fertilized to develop into new lives or are cast out un-
fertilized. In addition the ovary produces a very important
hormone, which is poured directly into the blood and which
governs the female secondary sexual characters,

Steinach’'s experiments further prove that in the senile
female, however, the implantation of an ovary has very striking
results. If an ovary is transplanted from a young into an
aging female, it ceases to produce ova but continues to secrete
hormones which are capable of stimulating the bodily and
sexual powers.

The questions are frequently asked: Why is it that, in connec-
tion with a ligation of the spermatic duct performed on diseased
persons and criminals, symptoms of unintentional rejuvenation
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are never reported? Why Is it that women who are treated
with X rays for one reason or ancther do not develop symptoms
of rejuvenescence, in spite of the fact that the X-ray treatment
is comparatively old and well established in connection with the
treatment of female disorders?

These questions are basically wrong, because they are asked
in ignorance of real facts. To be sure, in all of those cases
where vasoligature for men or X ray for women were resorted
to, unexpected symptoms of rejuvenation were observed. But,
ns the possibility of rejuvenation was not established then,
these symptoms were simply registered as proofs of a surpris-
ing recuperation. To-day, however, being better informed re-
garding the probabilities and possibilities of rejuvenation, we
are able to see the real reason for these cases, in some of
whom there is undoubtedly almost unbelievable recuperation.
A general inquiry by Holznecht among his patients treated
with X ray for certain female disorders brought out the
same fact that was established by Lichtenstern, who investi-
gated the old records of patients who had been subjected
.to vasoligature and prostatectomy to alleviate urinary com-
plaints. Detailed information of cases where the X-ray treat-
ment or the surgical treatment was followed by a reenergizing
of the whole system, with regained youthfulness and renewed
joy in life, offered themselves readily and in considerable
numbers, Records reporting symptoms which we now are able
to recognize as symptoms of rejuvenation had been communi-
cated by Helferich and Isnardi as early as 1896. Later cases
were reported by Chetwood, Payr, Euemmell, and Haberer, the
latter reporting that among his cases were no less than 40 per
cent in which improvement appeared.

Of course, certain guestions would seem fitting here: Why
should there not have been an even higher percentage of such
favorable cases reported ; why did not other cases bring positive
results; why was it that many physicians reported preponder-
ately unfavorable results after the performance of vasoliga-
ture*—a simple operation to be described later. If these ques-
tions are asked, we have to remember that before Steinach
introduced vasoligature for the purpose of rejuvenation, the
ligation of the spermatie duct was not performed with the
intention of bringing about effects of rejuvenescence. Not
trying to achieve such a result and without performing the
ligation of the spermatic duect, according to Steinach’s advice,
the operation was not performed in such a manner as to stimu-
late a regeneration of the generative gland.

STEINACH'S OPERATIONS AND THEIR PURPOSE

The theory of Steinach in his chief operation, vasoligature
(vasectomy), the cutting and tying or ligaturing of each of
the cut ends of the vas deferens prevents the leakage of the
secretion of the generative gland and thus stops the waste of
vitnl secretion from the Sexual gland of the male which should
be retained.

If this leakage is not prevented by employing careful tech-
nigque in this operation, it is impossible to get the back pressure
necessary to stimulate the generative tissue into new growth.
A casual tearing of the spermatic gland wounld fail to prevent
thie secretion from ledking out and cause the operation to be
a failure.

The success of the operation depends on storing up in the
upper part of the seminal vesical for rejuvenation purposes
the secretion .which was, before the operation, leaking and
wasting. Itejuvenation will only oceur in this operation when
the cutting or severing of the duct (vas deferens) results in
the formation of a scar (cieatrix) tissue, which will close up
the opening of the stump (the cut ends) and thus produce
stimnlating back pressure.

Dr, Harry Benjamin, of New York the leading exponent of
Steinach’s work in America, has repum-{l on more than 100
cases, in which he opernted by Steinach’s method, with what
he claims to be gratifying results.

Chetwood, of New York reports four favorable cases operated
on hy the Stein'lch method.

Having performed this operation over a perioﬁ of 20 years—
Doetor Chetwood observes—

and having been in communication with all of the patients following
operation, T am able to state without reserve that at no time have I
observed any complication arising as a result of the operation, or
any psychic disturbance develop thereafter.

This to my mind—
He says—

disposes of the fear of detrimental effect, a fear that would naturally
delay decision upon any operative procedure, if not outweighed by
other more important considerations,
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He further says—

I would antagonize vigorously the notion that the chief consequences
of wyastigation are within the sexual sphere and would denounce the
purpose of resorting to the operation golely with this end in view.
Double ligature is seldom indicated in a young man, in which case
gingle ligation may serve as a means to an end.

As to the effect upon the general vitality, there can be no doubt that
there is preponderating evidence that a large number of the eases oper-
ated upon show remarkable response to some favorable influence, psychic,
antitoxic, or endocrinic. This fact, together with the indications out-
lined in m certain class of cases, should serve at least to justify the
claim that vasoligature is an expedient of proved value in the work of
the urologist.

More cases (Steinach operation) from American sources are
added yearly to the literature of rejuvenation. A. L. Wolbarst
reports 11 ecases to the American Urological Association. Of
the 11-patients studied by Wolbarst, 7 were actually senile and
4 were prematurely senile.

The differentiation between senile and prematurely senile
cases is to be determined by the age of the patient, his general
physical condifion, and his outstanding pliysiological disturb-
ance, The premature cases deal with men varying in age
between 40 and 52, prematurely gray, generally weak or
“played out” and presenting the predominating symptom of
gexual impotence,

Of these seven cases of actual senility, Wolbarst informs us,
five of the men were in a home for aged men and were tvpkal
of the decrepit and hopeless inmates of such institutions. The
operation was undertaken in the hope that it might result in a
stimulation of such gonadal endocrines as still remained in
their emaciated bodies. They were not informed at any time
what effects were sought to be produced, but were persuaded to
submit to this painless operation in the belief that it might
strengthen them and relieve them of their predominant pains
and infirmities.

REJUVENATION IN WOMEN

Little elinieal information is available on the subject of reju-
venation in women. Doctor Fraenkel, of Berlin, has written a
monograph on the subject. Some successful results—perhaps a
few—have been attained both in the United States and in
Europe, although the imagination of the popular novelists
somewhat outstrips the reality, as is strikingly brought out in
the case of the heroine of Gertrude Atherton's novel, Black
Oxen.

The question of rejuvenating the fairer sex is of absorbing
interest. To women, youth is even more precious than to men.
Yet, for reasons intimately connected with her anatomy,
woman's road (o the goal of rejuvenation is more laborious than
man’s. The problem is more obscure, the technique more diffi-
cult, and the time. at her disposal for this purpose more
limited. Nevertheless, women have been successfully Steinached.

The female gonads, like the male, exercise a dual function.
They produce egg cells to be expelled for the purpose of repro-
duction and an internal secretion, the female sex hormone.
Steinach speaks of woman's interstitial cells as the female
puberty gland. Its function and composition are, in part,
still unsolved mysteries.

TRANSPLANTATION AND STIMULATION OF OVARIES

The transplantation experiments of Steinach and others with
animals have been s successful in females as in males. But
there is no operation in woman analogous to vasectomy and
vasoligature in man., The Fallopian tube which serves to con-
vey the egg cells from the ovary to the womb is not strocturally
connected with the ovary, and the operations of tnbectomy and
tuboligature provoke no change in the ovary corresponding to
that which occurs in the male.

The transplantation of young ovaries brings about somewhat
analogous results to those which oecur after testicular grafting
in men, but it entails a major operation for both the donor and
the recipient, since the ovaries are situated in the abdominal
cavity. It is thus not at all such a simple procedure as in men.

JFurther, there is no supply of human ovaries comparable to the

undescended testicles available for the male sex.

There is a considerable amount of literature on ovarian
transplantation, but most of it refers to the influence of ovarian
grafts in preventing the onset of the menopause after removal
of a woman's own ovaries.

Sippel reports four cases in which previously sterile women
conceived and passed through a unormal pregnancy after the
sluggish function of their otherwise normal ovaries had been
roused and speeded up by transplantation into the abdominal
wall of two disks of ovarian tissue, still warm from the body
of another woman., The grafts were taken from women suffer-

'l
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ing with cancer, myoma of the uterus, or pulmonary tuber-
culosis.

Nattrass, of Melbourne, was able to prove that a transplanted
ovary can persist in the tissues for over nine years. He oper-
ated for hernia on a woman into whose abdominal wall he had
grafted her own ovaries more than nine years earlier. The
ovaries were found to be about normal in size. A plece was
examined microscopically, and found to contain perfectly
formed Graafian follicles and corpora lutea in normal ovarian
stroma, while the abundant blood wvessels and nerves showed
how completely the graft had been adopted by ifs new environ-
ment. The sexual life of the patient had been quite normal.

The stimulation of the interstitial tissue of the ovary by
the ultra-violet ray and X ray has been used to some extent,
and beneficial effects have sometimes been observed when the
ovaries were X-rayed with a totally different object, for ex-
ample, in order to check excessive menstrual hemorrhage, to
inhibit the growth of uterine tumors, or to produce temporary
sterility.

Moderate X-ray stimulation of the ovary tends to destroy the
egg cells, but stimulates the interstitial tissue. An excessive
dose may, as stated, destroy the interstitial tissue and at the
same time cause permanent sterility.

Up to the present not very satisfactory work has been done
in this field, and there seems to be little evidence available as
to strength of dosage, and so forth.

Holznecht reported that in women whose ovaries were sub-
jected to X-radiation, lassitude had disappeared and full mental
and physical vigor had been restored, a decidedly more youth-
ful appearance had been noficed, evidenced by better circulation
and greater firmness of the skin.

In 1922 Benjamin began to have women treated with X rays
to combat either incipient or pronounced symptoms of senility.

In reporting the six notiable cases, he recommends as a
“gtimulation dose, one-seventh to one-tenth of the dose suffi-
cient to cause erythema.”

The female puberty gland ean not be stimulated by surgical
means, similir to vasoligature in men. It has no duct that
can be severed. The transplantation of young ovaries is pos-
sible and has been accomplished, but the general use of this
method meets with almost insurmountable obstacles. The
ovaries are buried deep in the abdominal eavity. To obtain
them from another woman requires a major operation.

In addition to the practical impossibility of acquiring a suffi-
cient supply of female gonads, legal, ethical, and esthetic ob-
jeetions are raised. Transplantation of animal glands in
women into the deeper abdominal muscles, near the groin is
possible.

The X-ray method explained is unobjectionable ethically, es-
thetically, and legally. Although the beneficial results are not
fully established. It may be effective, but great caution is
urged in its application. It consists in the exposure of one or
both ovaries, under certain conditions, to X rays. The penetrat-
ing power of these rays in female disorders encountered during
the change of life, sometimes called “ menopause” or “climac-
terium,” is recognized. Bleedings and tumors have long been
treated and sometimes cured by this method.

Physicians frequently moticed a remarkable restoration of
health in certain female patients subjected to the X ray. They
asceribe the result to the alleviation of local ailments. To-day
we know that some of these patients were unintentionally
Steinached, The X ray stimulated the female puberty gland to
greater activity, while demolishing the egg-producing cells. In
‘other words, the revitalizing effect achieved is analogous to the
result of the Steinach operation in men.

However, only an experienced X-ray specialist, guided by a
physicinn who is thoroughly familiar with the Steinach method
and with the specific case, should undertake the task of revivi-
fying the aging gland. An exposure of the X ray unduly pro-
longed or too powerful may destroy rather than stimulate the
tissue.

Mild exposures, so-called stimulation doses, may involve little
or no such danger. In the hand of a conscientious Roent-
genologist the treatment, experts claim, may be absolutely safe,
It need not induce permanent sterility. The reproductive tissue,
shriveled under the X ray, is able under favorable circum-
stances to reconstitute itself. If the reproductive tissue is dam-
aged irreparably, complete sterility results. The operation ecan
not be repeated. That seems to be the experience of Mrs. Ather-
ton's heroine in Black Oxen, who employed the temporary
stimulation of the X ray to the ovaries for sexual and bodily
rejuvenation.

Greater medical knowledge and skill and a more dextrous use
of the X ray may attain more favorable results.

The X-ray method requires complicated machinery, frequent
treatment, and a masterly physician, who, almost intuitively,
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regulates the strength of the X ray in accordance with the needs
of the patient. In other words, the physician must work in the
dark and take the utmost precaution already mentioned.

The duration of each exposure, the frequency of its repetition,
and the decision whether one or both ovaries are to be treated
depends on the circumstances in each individual case, The
efficiency of the X-ray method may be accentuated by certain
thermal applieations, in accordance with experiments conducted
by Steinach and Kammerer.

The menopause puts a stop to the activity of important func-
tions. Eve can not afford to wait so long for her rejuvenation
as Adam. Men of 70 and over have been successfully Stein-
ached. In women of so mature an age the attempt would be
almost hopeless. The most favorable time is the period imme-
diately before, during, or shortly after the change of life.

In our climate woman’s “ dangerous age,” her climacterie, is
between 40 and 50. This is the time when women suffer most
from the first symptoms of incipient old age. If the gonads still
function normally, if the endocrine system is still responsive,
the result is likely to be more or less beneficial. The effect in
some cases has been very gratifying.

In several cases of women treated by the Steinach method
deseribed by the high priest of rejuvenation, Professor Stein-
ach himself ;: “ Lassitude and weariness disappeared. The phys-
fcal and mental faculties of younger years were restored. A
decidedly changed and more youthful appearance was noted.
The facial expression became inereased in vivacity. The entire
attitude was more lively. The renewed tensemess of the skin
ironed out the old wrinkles. The patients frequently avow a
pronounced feeling of well-being and an increased joy in living.”

Nevertheless, due to the intricacies of her structure, woman
presents a more difficult problem than man, as has been stated,
with greater uncertainty as to results. However, medical
science is making strides. Our knowledge is daily increasing,
and even with present limitations there are many women whose
patience and daring have been greatly rewarded by X-ray treat-
ments, under proper precautions.

It is not impossible that some endocrine change, s'milar to
the effect achieved by the X ray, accounts for women who
retain their vivacity and their beauty to a ripe old age. Some
accident of this nature may explain the miracle of Sarah Bern-
hardt and Ninon 1'Enclos.

The ductless gland, located in the “ interstices” or “ spaces
between " the cells of the reproductive gland, is called the
puberty gland by Steinach, It is also frequently designated
interstitial gland.

The puberty or interstitial gland is Steinach’s “ Fountain of
Youth.” It was described by two French writers, Bonin and
Ancell, in 1903. . Steinach first demonstrated its vital importance
experimentally. The interstitial tissue is composed of inter-
stitial cells, first seen by Leydig, sometimes called “ Leydig
cells ™ after their discoverer. These cells produce the internal
sex secretion of gonadal hormone. * Hormone” is the name
given to internal secretions. Hormones are deseribed as “ chemi-
eal messengers, telegraph boys,” sent from one organ to another
through the public highway of the body, the blood.

Just as the reproductive gland insures the perpetuity of the
race, so the puberty or interstitial gland establishes endocrine
and psychophysical balance. Bither direetly or through its
reaction on other glands, the puberty gland determines the
masculine or feminine charaecteristics of an individual, the
strength and direction of sex impulse, and, to a certain extent,
the tone of the entire system. The very name bestowed by
Steinach upon the gland, indicates its function. A decrease in
its secretion is believed to be the primary cause of old age.

Steinach discovered that it is possible to stimulate the puberty
gland at the expense of the reproductive gland.

The cells of the reproductive gland, being denied an outlet,
shrivel up or “atrophy.” Nature abhorring a vacuum, their
place is taken by the puberty gland. Increasing in size and
activity, it pours large amounts of its secretion into the blood
with the result of bringing about what is sometimes described
as a second blossoming, a new puberty. The suecess of the
Steinach operation depends upon the reaction of the entire
endoerine system to the new stimulus.

THE STEINACH OPERATION

The duct of the reproductive gland in the male is called the
vas deferens, There are two such ducts, one from each testi-
cle, leading to the external organ of generation.

The removal or cutting away of a portion of the vas deferens
is called vasectomy. The constriction or strangulation of the
vas deferens is' called vasoligature. A combination of both
constitutes the famous Steinach operation. In other words, the
Steinach operation turns the sex gland from a mixed into a
ductless gland, in order to stimulate its internal secretion.
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Doctor Banting’s cure for diabetes is based, in a measure, on
the same principle as the Steinach operation. The pancreas,
like the gonad, is a mixed gland. In order to stimulate the
insnlin—its internal secretation—its duct is severed or blocked
by the surgeon in ceriain cases.

Steinach, to cite Doctor Benjamin, gives the patient a more
or less massive and continnous dose of his gonadal hormone
instead of the hormone of another human being or of a monkey
or othér animal.

The Steinach operation (vasoligature) has nothing in com-
mon with the transplantation of monkey glands advocated by
Yoronoft, X

The operation does not, as many persons believe, render the
male sterile if performed unilaterally. It merely blocks the
passage of the life-giving element, the spermatozoa, from one
testicle. The testicle remains unchanged in appearance. Un-
able to discharge its external secretion, it accelerates the out-
put of its internal secretion, the gonadal hormone.

If the operation is performed on both sides, and thus may
restore bodily and sexual health, sterility results, because the
passage of the life-giving elements is entirely blocked on both
gides. This element forms, however, only a small part of the
fluid ejaculated. The secretion of several other glands, espe-
cially the prostate of the male, enter into the composition of
the sexnal discharge and function.

The Steinach operation does not interfere with potency or
gexual enjoyment. In fact, both may be intensified. It merely
interferes with the passage of the spermatozoa on one or both
gides. The man who undergoes the Steinach operation bilater-
ally (on both sides), while renouncing fatherhood may still re-
tain every attribute of masculinity. No one can tell that he
has been Steinachized unless he himself gives away the secret.

The man who undergoes the operation on one side only,
renounces nothing, His generative power may be favorably
affected. Such, at least, has been the observation in animals
and in a certain number of cases of men. The stimulation
given to the entire system inereases the production of both sex
hormones and spermatozoa.

Much depends upon the skill of the surgeon, who, in severing
the duct, must be careful not to mutilate the numerous vessels
and nerves, carriers of blood and sensation, which abound in
the spermatic cord. An inadeguate technique, blunderingly
applying the knife, may offset the stimulating effect of the
operation and do infinite harm.

Bilateral vasectomy is the method preseribed in several
States for the sterilization of eriminals. The operation is not
feasible in women, owing to differences in- their anatomical
structure.

In 1922 Dr. Peter Schmidt, of Berlin, published a book
entitled * Theory and Practice of the Steinach Operation.”
Sinece October, 1920, according to last reports, he had performed
vasoligature, uncomplicated by any other operation, in 30 cases.
The ages of the patients varied between 24 and 71 years. In
19 of these the operation was performed for either premature or
normal senility, with progressive loss of capacity for work; in
five cases, physical impotence, in three cases, general neuras-
thenia; in one case, dystrophia adiposo-genitalis; in one case,
insanity; and in one case, cachexin due fo cancer. He recom-
mends a double ligature with both thick and thin thread and
stitching of the proximal end of the distal portions of the vas
to the upper angle of the incision in the tunica vaginalis, He
does not favor ligation between testis and epididymis, because
it causes a temporary dislocation of the testicle, a sudden con-
gestion, and perhaps a sudden change of blood pressure. Nor
does he favor ligation close to the inguinal ring, because in
old men with a feeble flow of semen, the effect on the tissues
of the testicle would be too weak, while in young men there
would be a-danger of spermatocele of the vas. He recommends
ligature of the vas near its junction with the epididymis.

A very thorough examination of the patient should be made
be:om the operation, with special regard to the following
points:

Photographs (both face and body).

Temperature and coloration of the ears and exiremities.

Body weight.

Muscular strength, as measured by a dynamometer.

Blood pressure and pulse rate.

Urine albumen and sugar.

Organs, especially the prostate.

Nerves.

Vision.

Blood count.

Wassermann reaction for presence of syphilis.

Gonorrhea.  (When? Complications?)

In reexamination there will be added:
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‘Subjective feclings, e. g, mental vigor, initiative, memory,
increase in capacity for physical and mental work, and change
in any pains or disabilities which previously existed due to
arteriosclerosis or the elimacterium.

YVORONOFF'S EXPERIMENTS (TREANSPLANTATION OF MONKEY (LANDS)

The Steinach operation is not the only road to rejuvenation.
There are other methods to accomplish the same result, used
on both men and women, involving the implantation, wholly or
in part, of the sex glands of another human being or of an
animal.

Sensational stories have gained circulation of millionaires
paying fabulous sums for obtaining the glands of a healthy
young person. One case has been reported where a wealthy
man paid $100,000 for a healthy human testicle.

The implantation method has disadvantages. There is no guar-
antee that the alien tissue can be successfully ingrafted.
It may be absorbed without taking root in the organism, The
diffieulty is enhanced if we attempt to borrow the glands needed
for the operation from another species even if, Mr, Bryan to
the contrary notwithstanding, it is as closely related to us as
the ape. The glands of the young goat have also been used
for implantation. .

Steinach does. not disavow the implantation of youthful
glands recommended by Voronoff and others. In fact, he fre-
quently uses the method in his experiments with animals.

Voronoff says of his own work—rejuvenation by grafting—
that between the 12th of June, 1920, and October 15, 1923, he
performed 52 testicular grafted operations. IHe gives an ac-
count of the first 43 grafts, which were all transferred from
the ape to man, ih which he eclaims fair results as to bodily
rejuvenation and a small percentage as to sexual rejuvenation,
including sexual rejuvenation in geveral cases advanced in
symptoms of old age (senility) and general bad physical con-
dition. He also describes some of the principles which guided
him in his experiments in animals and bis subsequent appli-
cation of these results to man.

Voronoff's experiments left no doubt, he says, that testicles
derived from an animal of the same species when grafted into
the serotum—the tunica wvaginalis, meaning the outer cover of
the testicle—renct upon the organism in a manner similar to
the normal testicles belonging to the animal ifself.

The action of the testicuiar hormone is to stimulate, cither
directly or indireetly, by the agency of other endocrine glands,
the cellular activity of all the organs and tissues. In order
that it may perform its function, namely, thought (mental-
ity), the cerebral cell requires that the internmal secretion of
the thyroid shall be conveyoed to it by way of the blood stream,
The vietims of myxoedema are idlots, because their cercbral
cells are deprived of this secretion; but it is practically certain
that the secretion of the thyroid alone can not assure the in-
tense and continuous activity of the nerve cells. In old men the
cerebral funetion is retarded and becomwes defective, in a man-
ner precisely similar to that of young men in whom the testie-
ular function is suppressed. Old men; senile and impotent,
resemble young men without testicles. Consequently, and the
theory is confirmed by the results of testicular grafting, though
the cerebral funetion Is to a degree dependent upon the thyroid
hormone, its intensity and its continuity are assured by the
testicular hormone, which possesses the property of stimulating
psychic activity., This is the explanation of the fact that the
period of greatest intellectual activity is coincident with the
most intense period of sexual life.

The testicular hormone is also a stimulant of other organs
and tissues, Inereased energy of the muscular cells is shown as
much by improved intestinal peristalsis and better oculur ac-
commodation as by the readings of the dynamometer.

Although the hormone supplied by the testieular graft is a
powerful organic stimulant, an activator of cellular energy in
all its forms, it can not create that energy. Where the fune-
tional cellz of an organ are destroyed by sclerotic or degenera-
tive processes, as in some old subjeets and in young subjects
who have suffered from local inflammatory conditions, the hor-
mone, having no material to work upon, remains inactive.

This explains the constant action of the testiemlar graft in
increasing muscular power and cerebral activity, funciions
which have become enfeebled but not suppressed by old age., It
also explainsg the failure of the graft in certain cases to pro-
mote sexual activity. Confirmation of this is supplied by the
results of Voronoff's 43 grafts, he claims, He has seen old men
of 70 to 73, in whom progressive genital debility bordered upon
impotence, recover all their powers, and also men of 22, impo-
tent as the result of orchitis following mumps, remain so after
testicular grafting, in spite of the faet that in every other
respect their energy had increased,
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In the first elass of cases the testicles still retained a certain
proportion of functional elements, the activity of which was
renewed by the glund, while in the second the epithelial cells
of the gland were definitely destroyed, and no power on earth
could restore them. The hormone from the graft is eapable of
stimulating sometimes to an extent which seems unbelievable
the activity of debilitated cells, but these must be alive; the
hormone can not wake the dead. !

The testicular graft, then, brings to the economy an organic
stimulant and an activator which, either directly or indirectly
by way of the. other endocrine glands, intensifies the reduced
activity of all the organs and restores vital energy.

Regarded in this light, Voronoff says the graft is indicated
in a number of pathological conditions. For example, the
faet that testicular insufliciency reacts unfavorably upon the
majority of organs and particularly so upon the brain, sng-
gests the testicular graft as a reasoned measure in the man-
agement of dementin praecox, a common form of insanity
among young people.

In his masterly study of this condition, Sir Frederick Mott
(London) is inclined to regard congenital sasexuality as tlae
originating cause of dementia praecox, but I do not follow his
reagoning in this after studying several thousands of eases of de-
mentin praecox. The testicles in dementia praecox in some
cases show atrophy of the seminiferous tubules with sclerosis
of the interstitinl tissue similar to that observed in senile
decay and senile dementia. The similarity between the two con-
ditions suggests that dementia praecox is accompanied by pre-
coclous senility of the genital organs, a sort of retrogression
which, in the majority of cases, makes its appearance at pub-
erty or during adolescence and becomes progressively more
marked, enlminating finally in complete genital impotence. Mott
believes that the genital insufficiency, together with the cel-
lular degeneration, may react upon the cortex cerebri, in' this
and other similar conditions.

The principal indications for testicular graffing are, briefly,
neeording to Voronoff, as follows:

1. Anorchidism, whether congenital or acquired as the r_eault
of a pathological condition necessitating removal of both testicles.

2. Infantilism of the genitalia.

3. Congenital testicular insufticiency as shown by retarded
puberty, feeble and infrequent sexual manifestations, and some
asthenia.

4, Senile decay, expressed by general breaking up of the
organism, decrepitude, and enfeeblement of the majority of
functions: whether as the result of advanced old age with
physiological involution of the genital gland; or premature,
arising from pathologieal changes in the testicles of compara-
tively young men.

Yoronoff says:

The final problem is: Can the testicular graft, by stimulating the
cellular activity of the organs, by iucreasing energy, endurance, and
powers of resistance, can it appreciably prolong life? Where animals
are concerned, I answer yes. My old rams have proved this to be the
eage. One still living has exceeded by four or five years—that is to say,
by a third—the normal age of the specles.

It is probable that human life might be similarly prolonged If, after
the graft, men were to conduct themselves with the same sagacity as do
the beasts whose physiologieal expenditure is in proportion to their
true needs and who do not kill themselves by various excesses.

TIHE OPERATION BY VORONOFF

I1e describes the various steps by which he ultimately arrived
at what he believes to be the most rational method of grafting
a testicle. The operative technique, however, is, like every
method in surgical or medical science, susceptible of improve-
ment, and this it will possibly receive as those who prac-
tice it become more numerous, and profit by experience. Valn-
able modifications have already been suggested by Baudet and
Dartigues, assistants of Voronoff,

According to Voronoff, the operation is carried out simulta-
neously upon the man and the ape, who are placed on separite
tables in the same operating theater. It is not possible to get
the ape on the table while conscious, as even the gentlest sub-
jects fight desperately when an attempt is made to tie their
limbs. They are extremely suspicious and, in order to anes-
thetize them, it is necessary to resort to an ingenious device, A
cage is employed, 80 centimeters long, 80 centimeters broad, and
80 centimeters high, which closes by means of a double trapdoor.
One shutter of the trapdoor is an open trellis permitting free
access of air to the ape, while the second shutter is solid. The
latter is lowered just before the air of the cage is saturated with
the anesthetic, a variety of ethyl chloride being employed.

The gas is admitted to the cage by a small orifice opposite
the trapdoor, which permits of the introduction of a small
metal tube connected with a reservoir which containg the
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anesthetic. Observation is effected Ly means of a small glazed
window in the back wall, light being thrown into the cage by a
hand lamp leld to a similar small window in the roof. The
ape is put into the cage and taken to the operating theater.
About 50 grams of ethyl chloride are then introduced, and in
the confined space they have a rapid effect, the ape becoming
first quiet and then dazed. As soon as he is observed through
one of the litile windows to be in this condition, no time must
be lost. He must be gotten out of the cage and onto the
operating table as ¢uickly as possible before he is sufficiently
recovered to get his teeth into the hands which control them.
While the angesthesia is being administered, assistants securely
fasten the four limbs of the ape.

The anthropoids tolerate chloroform very well. Ether is
contraindicated on account of the extreme susceptibility of
their air passages. )

The ape is now prepared for operation. Owing to his un-
cleanly habits this demands great eare. The scrotum, the lower
part of the hypograstrinm, and the upper portions of both
thighs are shaved; they must be well serubbed with soap and
hot water, washed with plenty of cther or spirit, and carefully
painted with tineture of iodine.

The man to be operated on is prepared for operation at the
same time. A loeal anmesthetic—novocaine—is used for the
man. The exceptions were a few physicians who were oper-
ated on and who preferred general anmsthesia. Local angps-
thesia is quite sufficient to abolish the pain, especially if the
tunica vaginalis is not opened. But the method has a draw-
back. In order to obtain complete anmsthesia it is necessary
to inject a large guantity of the novocaine, and in several
instances sloughing of the skin followed. This complication
refarded the cacatrization of the wound by at least a month,
and for that reason, wherever the conditions permit, general,
in preference to local, angesthesin should be employed.

The ape being now unconscious and the man anmsthetized,
by whatever method, the two operations—that on the man and
that on the ape—are performed simultaneously. The operation
on the ape is short; it should be carried out by a second sur-
geon. The operation consists in the incision of the scrotum,
but not of the tunica vaginalis, and the enucleation of the tes-
ticle inclosed in its tunica, the latter being opened later by the
surgeon who is operating on the man. An incision on one side
of the scrotum of the man along its entire length is made. The
skin recedes, revealing the connective tissue covering the dartos
muscle immediately beneath it. This tissue is destined fo
cover the grafts later before the skin is finally sutured: it
should be caught with four Pean’s forceps, two on each side,
quite close to the median line. An incision is made between the
forceps as far as the tuniea vaginalis, but the latter is left
intact for the moment, The sides of the inecision gape apart
and are kept in position by the forceps.

Now—

Says Voronoff—

is the moment to decide whether the testicular graft to be placed in the
man shall be extra or intra vaginal and this depends on whether the
tunica can be felt to be distended with fluld, or whether the layers come
closely together and the cavity is merely potential. If the graft is to
be external, the incision is not carried further. The edges of the con-
nective tissue are turned back; the membrane is dissected with extreme
care as far as possible on each side, in such a manner as to lay bare
the external surface of the tunica waginalis without entirely going
around it, thus forming a cul-de-sac on each slde. The external surface
of the parietal layer is then lightly scarified by means by small cuts
with the sealpel and covered with a sterile swab.

The bed of the graft being now prepared, the surgeon turns to the
ape in order to prepare the grafts. By means of a dissecting foreeps
and sclssors which have not been used on elther the ape or the man,
he opens the tunica vaginalis of the ape and lays the testicle, now
completely bared, upon a sterilized pad.

Glaniular tissue only being used for the graft, the first proceeding
is to cut away the epididymis with the scigsors. The tuniea albuginea
is then lightly scarified. The testicle i3 next divided in half by a cut
of the scigsors; and one half is divided into three longitudinal slices,
each of which must include the entire length of the testicle from the
inferior pole to its insertion into the vascular pedicle, which has been
kept intact. The second half of the testicle is also divided Into three
glices, and this may be done cither now or later, when the second
grafting into the other side of the serotum is carried out. The slices
bleed, because the testlicle has mot been separanted from its wascular
connections.  They will remain attached until the end of the operation,
in order that the grafts mny be assured of nutrition until such time
as they are definitely removed from the ape and implanted into the
new host. If hemorrhage s very profuse, the surgeon arrests it from
time to time by compressing the vascular pediele with foreeps, for it is
important that the ape should not lose too much blood. The surgeon
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now detaches a slice and conveys it to the man, The swab is removed
from the scarified bed, the fibrous layer Is turncd back, and the graft is
fastencd into one of the cul-de-sacs previously described. This is done
by applying the pulpy, glandular surface of the graft to the external
face of the highly vascularized parietal layer, to which it should be fixed
by its two extremities and without stretching it unduly, by means of
catgut stitches.

The surgeon now removes a second slice from the testicle of the ape,
aud this he fixes in the second cul-de-sac, between the unopened tunica
and the conneetive tissue, placing the graft in the same manuer as the
previous one, with its glandular surface toward the tunica vaginalis,
The third slice is affixed to the most convex portion of the tuniea,
midway between the other two grafts. By this means adequate space
between the grafts is assured. The spacing of the grafts is extremely
important, and it is necessary, above all things, to guard against the
slices touching one another. It is essential that mew capillaries shall
form all around cach graft, and If two glices touch, neither can receive
caplllaries on the face which is In contact with the other. If this is
not strictly carried out, the nutrition of the grafts is diminished and
necrosis and total or partial failure may ensue.

The three grafts are nmow covered over with the connective tissue
layer, which is extremely vascular. The edges of the incision, which
are still held by the foreeps, are brought together and secured with
continuous catgut. By this means the pulpy glandalar surface of each
graft is closely applied to the external face of the parietal layer of the
tunica vaginalis, while the external surface of the grafts, their tunica
albuginea, {8 covered over and protected hy the connective tissue. Thus
the grafts arve in contact on every side with vascular tissue, which has
been Irritated both by the fact of sorgical intervention and by the
intentional scarifieation, and is therefore in a condition to supply nutri-
fion. All that now remains is to suture the skin with separate silk
stitehes or to ‘close it with Mlichel's clips.

This was formerly Voronoff's method, but he later changed
it so that it now consists of burying each graft in an ex-
ternal fold of the tunica vaginalis before finally covering them
with the connective tissue. This, he says, is comparatively easy
in the case of the two lateral grafts, which are pluced in the two
cnl-de-sics the external boundary of which is the connective
tissne itself, But it is rarely possible in the ease of the median
graft, for the tunica vaginalis is here stretched taut over the
testicle and it is not as a rule possible to depress it sufliciently
to form a nest or pit in which to embed the graft. By burying
each graft in this manner in a fold of the parietal layer it is
probable that its chances of nutrition are increased, and for
this reason the method is recommended, provided always that
it does not tend to compress the grafts.

He in some cases fixes the median graft first, leaving the
lateral grafts to the last. Petit pointed out that it is always
preferable to place the median graft last, for in this way it is
not exposed to the air during the time occupied in embedding
the lateral portions. P

The testicle of the ape should be cut into long, thin slices, in order
that the extravasated serum may entlrely permeate them and that the
new capillaries may eventually invade the whole of thelr substunce.
The testicle of the chimpanzee, being small, it Is eut into six frag-
ments or slices, each of which is about 2 centimeters in length, half
a centimeter in width, and a few millimcters thick. These are the
ideal proportions. The testicle of the baboon is muech larger, and if
cut into six portions the slices would frequently be too thick and
would run the risk of neerosis. The slices shounld in this case also be
of the dimensions given above. If any material remains over it can
be left in situ or used for a second operation, the testicle of a large
baboon being sufficient for this operation on two men.

The idea that the larger the amount of glandular tissue employed
the better will be the result is not true. The contrary is usually the
cage, for if the graft i3 too large there is the danger that a portion at
least will become necroszed. On the other hand, if the grafts are too
small they will be rapidly absorbed by the surrounding tizsues and at
the end of a few weeks nothing will remain. Thus the grafts mmust
be neither too large nor too small; the dimensions given have proven
to be the best.

The preliminary steps are the same, but where the graft is to be
intravaginal it is not necessury to disscet out the connective tissue.
The scrqtum, with the structures immediately beneath it, is incised
as far as the tunica, which is then opened and the parietal and
visceral layers are scarified by small, discrete cuts with the scalpel.
If the second half of the testicle of the ape has not already been
divided, it is now cut into three longitudinal slices and these are fixed,
oune by one, onto the Internal aspect of the tunica. As in the extra-
vaginal operation, the slices of testicle are spaced out as far apart as
possible fronr one unother and are so placed that the glandular sur-
face of each lies against the parietal fold, the tunica albuginea of the
graft being thus in contact with the tunica albuglnea of the host.

Voronoff used three kinds of grafts:
(1) The autograft or graft upon the same subject.
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(2) The homograft or graft between individuals of the same
species, as from man to man, monkey to monkey.

(3) The heterograft or graft between individuals of different
species.

In this connection he says:

“The need of a fourth category, to include all grafts between
individuals of allied species, is very apparent. It should be
termed ‘ homeograft’ (homios, like), as distinguished from the
true homograft; and the clinical justification for the employ-
ment of the term is found in the duration and persistence of
the phenomena observed in man as the result of such grafts.
The heterograft is condemned to inevitable necrosis, abzorption
being accomplished in the course of weeks, or, at most, of a
few months, Now, if the testicular graft from ape to man
were a true heterograft, would my patients, several years after
operation, still be in full enjoyment of It benefits? Yot this
they undoubtedly are.”

Some of Voronoff's patients left the hospital the next day,
and even on the day of operation itself, by rail or by car,
returning a week later to have their stitches removed. Their
recovery was not in any way cowmpromised. The operation on
the recipient is considered of so slight a character that he is
not, as a rule, inconvenienced by it. On the first day there is a
slight sensation of pain, and occasionally there may be some
edema. In view of possible imprudences on the part of some
patients, it is deemed advisable to keep them in hospital for a
few days. Voronoff performed his operation for the following
conditions :

Two cases, 1oss of the testicles by castration.

Two cases, infantilism of the genitalia.

Three cases, double orchitis, the sequel to mumps.

One case, myopathy.

Two eases, chronie intoxieation, due to the abuse of narcoties
(genéral debility).

Five cases, retarded puberty with testicular insufficiency.

Three cases, neurasthenia.

Ten cases, arteriosclerosis with premature senility.

Fifteen cases, general debility and senile decay.

CLINICAL RESULTS OBSERVED OVER PERIODS VARYIXG FROM FOUR MOXTIS
) TO TIIREE YEARS

The operative mortality was nil, the negative results were
O to 12 per cent. These include one case of neurasthenia, one
case of myopathy, one case of infantilism of the genitalia, the
chimpanzee in this instance being too young, and one case of
double orchitis following mumps. The positive results were as
follows: Physical and mental restoration was absolute in 36
to 88 per cent of cases, while in 206 to 55 per cent the physieal
and mental rehabilitation was accompanied by complete restori-
tion of sexual activity. In one instance death occurred at the
age of 77, a year and seven months after grafting, as the result
of delirium tremens.

AGE OF THE BUBJECTS OF THE GRAFT, BY VORONOFF

Three subjects were, respectively, 22, 22, and 23 years old,

Four subjects were, respectively, 30, 33, 38, and 39 years old.

Seven subjects were, respectively, 40, 40, 42, 45, 40, 49, and
49 years old.

Nine subjects were, respectively, 50, 50, 52, 56, 56, 57, 47, 08,
and 59 years old.

OBSERVATIONS AND EXPERIMENTS OF VORONOFF LEADING TO IS8 THRANS-
PLANTATION OF MONEEY GLANDS i

Voronofl says— _

In the year 1898 I was in Calro, where for the first time T saw and
examined eunuchs. 1 dlscovered that these people are castrated at the
age of 0 or 7, thus well before the age of puberty, before growth and
development are complete, and before the organism has expericnced,
even transltorially, the iufluence of virility. I was immensely strock
by the appearance of these people. They are long in the leg, with
small craniums and rmooth, hairless faces. In the majority of in-
stances these are obese, with pendulous cheeks, developed breasts, and
enlarged pelves. They look, in faet, like old women, and the resem-
blance is enhanced by thelr characteristic high-pitched voices. The mus-
¢les are flabby, the wnlk and movements lethargie, the gums and
sclerotics pallld. They present, in short, all the signs so characteristic
of the anmmie, fecble, and flabby organism,

The intellectual and moral characters of eunuchsg are entircly in
accordance with the physienl signs. The intelligence is slow, the
memory bad; they are lacking in ¢ourage and enterprise, I found, too,
that they grow old before thelr time, The scnile arc appears prema-
turely, the hair grows white at an early age, and it is rare for them
to attain old age.

This combination of facts exclted in me the liveliest interest. [ knew
that it is the funetlon of the testicle not only to elaborate the sperma-
tozoa for purposes of fecundatlon and the propagation of the race but
also to determine the secondary sexual chavacterlstics of the male. By
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this T mean those external characieristica which distinguish the male
from the female—the growth of hair on the face, the narrower pelvis,
the decper and more measured voice, ete.

My observation of eunuchs now led me to infer that the internal
secretion of the testicle also influences the development of the bones
of the leg and cranium; that it elther destroys adipose tissue or pre-
vents its development; that it combats sclerosis, stimulates the intelll-
gence, malntaing courage, and prolongs life.

GLAXDULAR GRAFTING EXIERIMENTS IN ANIMALS
Vovonoff says further:

When grafting the new testicles fnto old rams I had left the old
testicles in situ. The hormone, then, might be derived In part from
their own testicles, upon which the improved conditions of living
might be supposed to have acted favorably. Once again, I was faced
with a mew problem., If I removed the testicles from an animal,
could I, by the grafting of extraneous testicles, restore to the castrate
his secondary sex characteristics, his vigor, and his energy?

My further Investigations were based on this hypothesis, and were
cuncouraged, morcover, by a dictum of Clande Bernard: ' The pre-
sentiment of truth justifies experiment,” How much greater the justif-
cution when hypothesis is confirmed by a whole series of natural facts!
But the scientist must beware of spivitual blindness; he must not
geck for confirmation at any price; he must observe the results of ex-
periment with ifmpartiality ; and he must be ready to abandon his
theories If they are not borne out by facts. My first graft from the
ape to man was made on June 12, 1920. My experience has extended
over n period ol three years and comprises 52 grafts. The nmumber
would have been doubled had I not experienced an extreme difficulty
in obtaining apes, including baboons, In 1920 I could get only three,
and 1 made six grafts. In 1021 only one great ape was obtainable,
and my grafts were limited to two. In 1922 the situation improved
somewhat, and I made six grafts. In 1923 the delivery of apes from
ciuinea became more regular, and in the first 10 months of that year I
was able to make 38 grafts.

P'ractice and experience induced me considerably to modify my
original technique, as I had applied it to animals, In several cases
1 encountered an unsurmcuntable difficulty in grafting the fragments
of testicle into the tuniea wvaginalis, This is a comparatively easy
proceeding when the serous cavity is distended by a small quantity of
fluld, as is so frequently observed in men over 50, Without amounting
to actual hydrocele the tunica vaginalis confains as much as a tea-
spoonfnl of extravasated serum, while the space between the parietal
and visceral layers is sufficiently enlarged to permit the introduction
of the grafts without unduly distending the serous cavity. But in a
large number of instances I found the parletal layer in close contact
with the wvisceral layer, the serous cavily being merely potential, thus
affording no possibility of introducing even the smallest graft. In these
cases 1 was obliged to fasten the grafts to the external surface of the
parietal layer—that is to say, to its fibrous covering—and to cover
tliem completely with vascular tlssue,

Occasionally in the course of operation I found fluid in the tunica
vaginalis of one testicle and not in that of the other, In such cnses
I fixed my grafts to the interior of the gerous membrane of the one
and to the exterior of the serous membrane of the other,

I had ,expected less satisfactory results from the external grafts,
but this expectation was not justified, The grafts fixed to the external
surface of the parietal layer lived as long as those introduced into the
cavity. These results were confirmed In a large number of eases.

It is none the less true, however, that the most suitable site for
testicular implantation is undoubtedly the tunlen wvaginalls, the site
where the testicles have been placed by nature, Man can not hope to
improve on nature, whose results have been evolved through thousands
of centuries.

The slte of each organ is determined hy the physiological require-
ments of its nutrition and its functlon. The blood plasma is charged
with the products elaborated Ly all the organs and by all the tissues,
and the humoral formula varles in different parts of the body accord-
ing to the predominance of individual secretions. Each organ s situ-
ated in such a relation to the blood stream as to best insure its provi-
sion with the materlal necessary to the harmonious life of its con-
stituent elements. The placing of both external and internal grafts is
justified.

The next question concerns the age of the anthropoid donor,

In the course of my experiments with rams, I had found that young
testicles, taken well before the age of puberty, had a beneficial action
in old subjects. The gland must have reached a degree of development
which permitted the elaboration of an internmal secretlon and the con-
tribution of this secretion to the blood etream, thus stimulating the
vigor of the mew host.

My first assumption was that the nge of the ape would eqnally he a
matter of Indifference. Nevertheless, I found that the subjects of graft
from apes that bad not reached the age of puberty were in no way
benefited. After due consideration, I arrived at the following con-
clusions :
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The age at which puberty is reaclied varles In different species. In
the ecase of the small mammals—rats, guinea pigs, rabbits—where the
duration of life is short, it is a question of months or weeks. But in
species where the process of growth tukes longer the incldence of puberty
will be proportionately delayed. The ram is sexually mature at a yeur
or 18 months; hence it is readily conceivable that the testicle from a
G-months rany will effect the desired results, sceing that it is within a
few months of sexual maturity. The great apes, and notably the chim-
panzee, have a duration of life of certainly 50 years, and some believe
it to be 50. In any case, it is much longer than that of the ram.
Puberty Is not delayed for 13 or 14 years, as in the case of man, but it
may very well demand 5 or 6. Consequently, a graft from the testicle
of an ape 2 or 3 years old would require another 3 or 4 years to arrive
at puberty and to become a true endocrine gland in the full acceptation
of the term. It Is not surprising, then, that the immediate results of
grafting such a gland should be negative.

It is evident, then, that the testlcular graft in man does not conforny
in all its aspects to the testicular graft In rams. Although the testicles
of quite young sheep may be grafted into rams, the testicles of gquite
young chimpanzees can not be grafted into man. This is the stumbling
block in the path of experiment, and it Is fatal to generalize from
results obtained with cocks, gulnea pigs, dogs, and rams.

Voronoff's method being so entirely without precedent, his
first step was to study the negative findings; the physical and
mental debility of the subjects of testicular insufficiency, in
whom the function of the testicle had become diminished or
suppressed as the result of local changes; the feebleness of the
aged, castrated by nature either totally or in part.

As in all these instances the physiological phenomena de-
pended upon either the partial or complete insufficiency of the
genital gland, there was the possibility that they might be
«remedied by the grafting of a young gland. Voronoff, there-
fore, chose these “insufficients” as the subjects of his first
grafts, with results which will be deseribed later. There was
4 second class of cases which aroused his interest, namely,
those people, young for the most part, who present symptoms
of physical and mental depression, complicated by sexual fm-
potence, and who are included in the general category of
“mneurasthenies.”” Neurasthenin is a vague term, usually em-
ployed to hide ignorance. The question to be decided was,
Are these people debilitated and demoralized because of their
impotence? Or are they impotent because of their demoraliza-
tion and debility?

It is undeniably trne that the entire organism may be in-
fluenced by its psychic condition and that this may react upon
the sexual function, but the reverse is equally true. Impo-
tence arising from testicular disease or insunfficiency is always
productive of melancholy in the young, which may even amount
to despair, ending in suicide.

RESULTS OF VORONOFF'S OPERATIONS ON MEN

Voronoff says that those subjects in whom the neurasthenia
was dependent upon the testicular insufficiency derived im-
mense benefit from the graft. Those, however, in whom mneu-
rasthenia was not provoked by the condition of the genital
glands, presented after operation a clinical picture of profound
interest.

The first class of cases, in common with all those whose
debility depended upon glundular insufficiency, were unaware
of any sense of benefit for two, three, or even five months,
during which time they deplored the unsuccessful results of
operation. The true neurasthenics, on the other hand, were
loud in acclaiming a renovation of all their funetions from the
very first day of operation, which certainly suggests a decided
mental or psychic element.

But these results were definitely ephemeral in character.
Autosuggestion, so apparent here, dominated the situation im-
mediately after operation, but it is evident that its effects soon
waned., The results in these eases were absolutely conclusive—
g0 mueh go, that Voronofl never gives an opinion on the results
of a graft before the third or fourth month after the operation.

If the patient announces a sudden and striking amelioration
of his condition within a few days of operation, the prognosis
iz bad. If, on the contrary, he  complains of negative results
for the first month or two, there is more hope for results in
about three or four months after the operation. But if at the
end of this term positive signs have not made their appearance
there is little chance of their later manifestation,

Voronoff says those patients who have derived benefit from
the operation, do not owe that benefit to autosuggestion, because
not only has their improvement been slow and progressive in
character, but in the whole course of three years there has been

no sign of retroaction. If the results of autosuggestion could
be si:uhurly prolonged, the testicular graft might well be em-
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ployed by psychoanalysts in their management of neurasthenic
cases of a certain type.

He also says that the human reecipients of the graft have
been affected in precisely the same way as his animal subjects,
and it is obvious that autosuggestion played no part in the
ameliorated conditions of the latter. Witness the ram upon
which he operated in 1917, and which, after close upon six
years, is still alive and active sexually.

Man, like the lower animals, has derived from the graft a
general inerease in his physical and mental energy, as well as,
in many cases, a resumption of sexual activity. He says fur-
ther he has operated upon several cases of hypertrophy of the
prostate, so frequently observed in old men, which condition
obliged them to get up five or six times in the night for mic-
turition. In some patients this condition was entirely relieved
by the graft; in others, their necessity was reduced to once or
twice during the night.

He has been able to observe certain manifestations In man
which for obvious reasons were excluded from his observations
on animals and which were in no sense referable to autosug-
gestion. Such were: The constant reduction of Dlood pressure,
which fell from 23/21 to 16/14 by Pachon’s instrument; the
diminution of adiposity, due to an improved metabolism brought
about by better nutritional exchanges; the improvement of
vision in the presbyopie, due to increased tonicity of the muscles
of dccommodation, and so forth. The most striking of the
results elaimed by Voronoff was that the effect upon the mental
condition, impossible to verify in the case of animals, was very
marked in man. Almost invariably the memory improved and
the eapacity for work increased. Those from whom their occu-
pation demanded concentrated cercbral effort, such as men
of letters, university professors, medical men, lawyers, and so
forth, who had been forced to give up their work on account
of loss of memory and impaired cerebral activity, found that
they could resume their occupation and work for hours at
a streteh, as in their youth. This brilliant research worker in
go-called rejuvenation admits that while it is an interesting
fact that the increase in physical energy and the improvement
in mental capaeity are not invariably accompanied in the
recipient of a testicular graft by renewed sexual activity, it
must be made quite clear, he says very Justly—und it is essen-
tial that this fact should be appreciited—the testicular graft is
not an aphrodisiac sex stimulant.

STANLEY'S 1,000 CASES

Stanley summarizes his results as follows:

The results of 1,000 implantations of testicular substance in
656 human subjects, including 7 females, are reported. Strik-
ing objective improvement was seen in numerous cases of
general asthenia, acne vulgaris, asthma, and senility. Sub-
jective or objective improvement was seen in various cases of
rheumatism, neurasthenia, poor vision, and a few other condi-
tions. In general, testicular substance in Stanley’s cases secms
often to have a beneficial effect in relieving pain of obscure
origin, neurasthenia, and the promotion of bodily well-being.

The classification of Stanley’s cases, in which he used the
above methods, with more or less success, is as follows:

Gemern ANt e e e o s 330
REenm R e s e 58
Acne vulgaris 03
Neurasthenia 5o
I*oor vigion B - 41
Asthma R 23
Tuberculosis e 17
Senllity-- - 34
N L L L e e T e e B e i 95
Impotence. . oo —aeee. 19
I'sychopathie inferiority____ 8
39+ Ty [, s 5]
Dementia preecox R
Pardnola_ -~ - — - a3
Diabetes - .. 4
Locomotor ataxia 3
nrllgi addicte. o et w3
ety s ioanmis Tial
Unelassified a8
No report___ rasE g

In 1920 Stanley, of San Quentin Prison, Calif., reported on

the cases of 11 men who had, &ince 1918, been operated on for
the implantation of human testicles taken from recently exe-
cuted conviets and 21 men who had, in 1920, had implanted in
them the testicular materiul taken from rams. I guote in part
his report:

The first case, reported by Dr. Frank Lydston, operated on at San
Quentin Prison in August, 1918, was a man aged 25 years, who, subse-
quent to a kick in the scrotum at the age of 20, had bad atrophy of the
testicles, with diminished sexual activity, as well as mental and physical
languor.

Stanley also carried out a crude method of implantation of
animal testicular substance in a series of 656G cases in the State
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prison at San Quentin, Calif. He cuts up the testicles into
small frogments und injects these throngh a wide-hore needle
into the subeutaneous tissue of the abdominal wall. This was
rarely followed by any local disturbance, the health, he elaims,
was favorably influeneed, and the grafts persisted for a fow
months, after which they appeared to be completely absorbesd.

The following authentic case illustrates another wmethod of
gland transplantation mentioned by Voronoff and which is
being somewhat extensively used in this country, This is a
comparatively simple operation and not attended with the
difficulties incident to the transplantation operation of Voronoll,
If careful surgical precautions are taken against sepsis and
infection that might result from the sloughing of the trans-
planted gland, which s transplanted into the mmusele of the
abdomen near the groin, in both men and women, there should
be no particular danger in this operation.

I quote from the Journal of the American Medieal Associa-
tion, March 17, 1923, the following significant result of this
method of transplantation:

TEANSIPLANTATION OF GLANDS IN THE ABDOMINAL MUSCLE

Haummesfahr reports the case of a man aged 26 whose left tesfis
had atrophied from unknown canse eight years previously, so that only
a hard body of connective tissue the size of a peppercorn was left.
Bix years after the left testis had atrophled the patient injured the
right testis by a blow with a hammer, whereupon also this testis
atrophled in spite of all attempts to conserve It. Libldo and interest
in his work gradually decreased. By splitting the atroplhied testis and
embedding It in the abdominal musculature Hammersfahr sought to
gave part of the funetion, but histologic examination showed that there
were no elements capable of functloning left—neither seminal tubules nor
interstitial cells. He therefore transplanted half of a testis from a
patient who had suffered a gunshot wonnd and embedded it in the
abdominal musculature In accordance with Lichtensteln’s method. 'Ten
days later he noted over the transplant a slight swelling, which in a
few days became soft. On opening the swelling he found the whole
upper portion of the testls soft and necrotic. At the base he dis-
covered a thin (3 mm.) layer of the transplant firmly adherent to the
underlying tissue and plainly vaseularized. Hammesfahr is almost cer-
tain that no appreciable portlons of the testis implant became in-
corporated with tha surrounding tissues, but that the adherent vns-
cularized disk was also reabsorbed later. It was therefore all the more
remarkable that within a few weeks libldo became normal and had per-
gisted to last accounts. It is hypothetically possible that the testicular
tissue, though soon reabsorbed, exerted a stimulating effect on certain
vienrlously functionlng endocrine glands, and that these glands, thus
stimulated and metamorphosed, as it were, brought about the remark-
able change, It ig also possible that the result was due wholly to sug-
gestion. Moreover, in judging the results of transplantation in man,
we must not lose sight of the fact that sex function depends on purely
psychle, Imponderable factors to a greater extent than any other func-
tion of the human organlsm, Also, It must be remembered that we
possess no defluitely established general, normal measure by which to
estimate such functlioning, Hammesfahr does not wish to sceem to
oppose the idea of homoplastic transplantation of a testis, but urges
the application of strict criticiam to the results by the serologie control
methods proposed by Stocker.

CONCLUSIONS

Steinach’s operation, vasectomy (or vasaligation), for steril-
fzation of epileptics, Incurable insane cases, and criminals
seems not to have proven highly objectionable to these clusses;
although the highest courts in several Stiates have decided that
laws compelling them to undergo the operation are unconstitu-
tional, some criminals have requested physicians to perform
this operation on them, although the bilateral operation of
vasectomy results in ecomplete loss of procreative ability but not
loss of sexual function and potency.

~While it is well established from all the evldence that 1 have
personally Investigated that Steinach, by vasectomy (vasoliga-
ture), and Voronoff, by transplantation of glands in animals,
have, in a large number of experiments, actually lengthened
the lives of these animals and restored their sexual activity, it
can not be concluded that the operations of these two investiga-
tors have materially lengthened hnman life by these same oper-
ations; but it is equally well established that both Voronoff's
and Steinach’s operations have, in some cases (in a very small
per cent of the total number of the several hundreds of men and
women on whom, in Europe and the United States, these opera-
tions have beeu performed), restored the general bodily health,
varying for a period of many months or several years, in cases
where the health was impaired and the patient had actually be-
gun to show unmistakable mental and bodily symptoms of
senility or old age. In these same cases (in a very much smaller
per cent) sexual power has been restored and for varying
periods of time. It is also well established by these extensive
experiments and by science and by common senge that there is a
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limitation, in a physiological and biological sense, to which the
organs, cells, and functions of the human body may be restored
or repaired and artificially stimulated. And although medical
seience hias in this conutry added, during the past 30 years,
approximately eight years or more to the average expectancy
of life and made old age infinitely more comfortable, yet the
philosophy of Doctor Osler and the Psalmist still holds good as
to the physical and sexual lowing down of the average man and
womnan after the age of GO,

With all the available scientific and other evidence before
us, there is, in this connectinn, still a ray of hope and a note of
warning.

ROBERT E. LEE

Mr. MOORE of Virginia. Mr. Speaker, 1 ask unanimous
consent to address the House for not exceeding 10 minutes.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent to address the.House for 10 minutes, Is there
ohjection?

There was no objection,

Mr. MOORE of Virginia. Mr. Speaker, always on this date,
as we proceed with our aceustomed work here, flowers are
Dbanked about the pedestal of the figure of Robert E. Lee in
the near-by Statuary Hall as a tribute to his undying memory,
this being the anniversity of his birth. [Applause,]

I lave no thought of speaking now in any detail of Lee,
Others have done that far better than would be possible for
me, and in the time to come there will be others of many lands
telling the story of his life.

With some knowledge of his career stretching from his boy-
hood until he passed away in his qulet home at Lexington,
moved by no conscions bias of any kind, free, to use the words
of Lord Bacon, of any idol of preconceived opinion, I hold the
deliberate conclusion that there has been no more perfect prod-
uct of our modern eivilization. In bardly anyone else can
there be found such a rare combination of all the essential
gualities of real manhood and greatness. It has been stated,
and it is true, that every dramatist has failed in the attempt
to depict the nobility and dignity of his appearance and bear-
ing. Equally is it true that the most minute examination has
discovered no stain upon his publie or private character; no
sign of any yielding of his devotion to the loftiest standards of
conduct ; never the slightest turning away from his conception
of what was the path of right and duty; no weakening, amid
all the storm and stress of things, of his simple religious faith.
Without personal ambition, without any egotism whatever, he
performed great deeds, and all of his associations with his
family, with his friends, with individuals outside of his own
circle, with the thousands he led in war, were marked by the
sweetness and light which glorify intellect and win the ad-
wiration that forever cndures.

If such an estimate seems exaggeriated, let ns eall from the
great company of witnesses a Massachusetts writer of distine-
tion. At the close of his work on Lee, the American, Gamaliel
Dradford says:

It i an advantage to have a subject like Lee that one can not help
loving. I say, can not help. The language of some of his adorers
tends at first to breed a feeling contrary to love. Persist, and make
your way through this, and you will find a buman belng as lovable as
any that bas ever lived. At least I have. I have loved him, and 1
muy say that his influence upon my own life, though 1 came to him
late, has been as deep and inspiring as any I have ever known, If I
convey but a little of that influence fo others who will feel it as 1
have, I shall be more than satisfied.

In recent months to a remarkable extent writers on both
sides of the ocean have been freshly treating of the lives of two
Virginiang who, let it be noted, were of the same ancestry, the
ancestry to which also John Marshall belonged, Since 1024, 12
volumes have been published by Americans and foreigmers
discussing the eareer of Thomas Jefferson, and almost innumer-
uble essays. Not less impressive have been the publications
relating to Lee. One of them is the elaborate poem by Mas-
ters, of the midwest conntry which poured its sons into the
armies of the Republic during the Civil War, It exalts the
charucter of Lee. With rich imagination, it visualizes that
sleepless night at Arlington, when, alone in his room, he sought
an answer to the question as to what should be his course in
the war that was then imminent. In those dark hours, when
as a “ silent court of justice in himself " he was striving almost
in agony to arrive at a copscientious judgment, he is finally
made to say: y

I can not draw my sword agninst my State, against my Kkinsmen,
children, snd my home!

Like his father, Light Horse Harry Lee, he donbted about
secession, but in the end he did not doubt that in the approach-
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ing conflict, which he viewed as a revolution, his native State
was entitled to his allegiance.

The commentators on his career as commander in chief of
the forces of the Confederacy manifest an astonishing unanim-
ity of opinion. In 1925, in his work on Lee the Soldier, the
Englishman 8ir Frederick Maurice wrofe:

* Read and rerend,” sald Napoleon, * the 88 campaigzns of Alexander,
Hannibal, Cwmsar, Gustavus, Turenne, Eugene, and Frederlck. Take
them as your models, for it Is the only means of becoming a great
leader and mastering the seerets of the art of war.”

To that select band of great commanders the name of Robert E, Lee
must be added. His exact precedence among them I will not attempt
to determine, but that they have received him as a soldier worthy of
their fellowship I do not doubt,

Last year another Englishman, David Knowles, in his work on
the American Civil War placed Lee high on the roll of the
world's greatest captains, believing that he ranks “mnot far
below " Cwmsar, Hannibal, Cromwell, Condé, Turenne, Marlbor-
ough, and Frederick the Great. In another book, also published
last year, entitled * Campaigns of the Civil War,” an aeccom-
plished Massachusetts author, Walter Geer, ranks Lee even

-| higher than Maurice and Knowles. He places him as one of the

six great commanders of all history, the others being Alexander,
Hannibal, Ceesar, Frederick, and Napoleon.

Thus he stands out in the estimation of those not of the
South and not advoeutes of the cause for which Lee fought,
who are best able to furnish a just estimate of the Virginia
gentleman and soldier, the one hundred and twentieth anniver-
sary of whose birth is this day in many places and by many
people being celebrated. [Applause.]

Mr. RANKIN. Will the gentleman yield?

Mr. MOORE of Virginia, Yes.

Mr. RANKIN. Vhen the first American newspaper reporter
interviewed Hindenburg after the close of the World War, that
great commander of the German Army turned to him and said:

Permit me to say I have been a great admirer of one of your illus-
trious warriors, General Lee, both as a soldier and as a man.

Mr. MOORE of Virginia. I will say to my friend I might
have cited, except I feared to tire the House, the testimony of
almost numberless military critics not only of England but the
other nations of Europe.

Mr. Speaker, I ask permission to have printed in the Reconn
an address delivered on the 19th of January, 1926, by the Hon.
Ross A. Cornis, of Mississippi, at Alexandria, Va., before the
Lee Camp of Confederate Veterans.

The SPEARKER. The gentleman from Virginin asks unnani-
mous consent to extend his remarks in the Recomn by printing
an address made by the gentleman from Mississippi [Mr. Cor-
ring]l. Is there objection?

There was no objeetion.

Mr. MOORE of Virginia. Mr. Speaker, under leave granted
me, I submit the following speceh of the Hon, Ross A, CoLnins,
of Mississippi:

This is the natal day of Robert Edward Lee, foremost actor in the
drama of the sixtles. Here and in many other places to-day faith-
ful followers of that lost cause will stand with bowed heads, basking
their hearte in patriotic memories or raising voleces in eloguent tribute
to this departed hero. It should not be a day of sorrow, but a day
of glorification. His life is an inspiration to every American and his
memory worthy to be cherlshed by his Nation, I hope to add a few
nuggets of language to the golden store of culogy In an attempt to
describe him,

True it 1= that he was erlticized and, as {8 alwnys sorrowfully
true, these critlcisms have left thelr impress on the minds of many
people. But with the passing of time this impress will wear away
and gradually give place to the juster conception of the man, and only
the Ilineaments of truth will show forth. The world usually judges
men by their measure of success and, though Time hath his revenges
and finally rights many wrongs, the man who fails of an immediate
nccomplishment of his aim appears to the body of his contemporaries
and often to following generations to have been a failure. Yet from
the seed of those who often seem to fall have sprung the richest fruits
of civilizntlion. In the divine economy of things appears a wonder-
ful mystéry. Throughout all the history of the exalted efforts of cur-
nest men is found the strange truth enuneclated by our Master that
he who loses his life for the sake of the truth shall find it. Some
writers, narrowly visioning but one side, and many readers ignorant
of the complete facts of his life and history, consider Lee as a soldier
who failed. While they admit his ability as a planner of defense, they
contend that he failed in offenzive warfare. He falled at Gettysburg
and later on had finally to surrender, hence, they argue, he must have
been a soldier of second rank., These statements repeated over and
over aguin have made many believe that they were true. The public
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accepts these psendo facts as truth to such an extent that those of us
who come from the Southland must accept the responsibility of a
plain and honest presentation of the facts that will erase this unfair
estimate of the great Lee from the minds of our people and the
world.

Lee was but the embodiment of the spirit and elvilization of his
gectlon. He was a true southerner. No foreign blood coursed through
his velns, He was born in the South, reared and nuriured there, in
line with the best traditions and principles of the Sonth., If he failed
to measure up to these, it was her fault. The history of Lee is the
history of the South during the greatest crisis of her existence. The
portrayal of his achievements is a pieture of the army that he led.
Hls administration of every place that he filled was a demonstration
of his ability to grapple sueccessfully with the problems that came to
him.

He avoided always civil office, claiming that an officer in the military
gervice of the country was unfit for civil daties, Senator B, H. HIlI,
of Georgla, in a conversation with him on one oceasion, suggested that
in the event the South was successful in the war he would probably
be at once chosen by the people as a successor to Mr, Davis. General
Lee replied, * Never, sir; I will never permit it. Whatever talents I
may possess—and they are but limited—are military talents. My
education and training are military, I think military and civil talents
are distinet, if not different, and full duty In either sphere is about as
much as one man can qualify himself to perform. T shall not do the
people the Injustice to accept high eivil office, with whosc questions
it has not been my duty to become familiar.,”

“Well, but, General,” =sald IIill, * history does not sustain your
views; Cwesar, Frederick of Prussia, and Bonaparte were great states-
men a8 well as great generals.”

“And great tyrants,” said Lee, “and I speak of the proper rule in
republies, where I think we should never have military statesmen nor
political generals.”

“ Washington was an exception to all rules, and there are none like
him,” Lee said, smilingly.

This conversation with General Lee, it has been sald, cavsed the
eloguent Hill to say of him, * that he was Casar without his ambition,
Frederick without his tyranny, Napoleon without his reward.”

We often get the clearest plctures of public men from those who
view them from a distance, either the distance of actual miles or down
the vista of years. Ho from the able men of other nations, many of
them his contemporaries, we get reliable opinions of the ablility and
greatness of the character of Lee, which we are scrutinizing to-day in
loving memory. Thus, Lord Wolseley, of England, regarded by com-
petent judges as standing at the head of the military profession at
that time, wrote of Lee Immediately after his death that he ' was the
greatest soldier of his age,” and also *the most perfect man I ever
met.”” Then, 40 years after this, in his memoirs, his judgments ripened
and scasoned by years of meditation and wisdom, Lord Wolseley says
of Lee, in comparing his eampaign of 1862 with Napoleon's of 1790,
that he was ‘' the greatest of all modern leaders.” And speaking of
his visit to Lee, he writes: ** * * He was the ablest general and
to me the greatest man I ever conversed with; and yet I have had
the privilege of meeting Von Moltke and Prince Bismarck., * * *
General Lee was one of the few men who ever seriously impressed and
awed me with their natural and their inherent greatness. Forty years
have come and gone since our meeting, and yet the majesty of his
manly bearing, the genial, winning grace, the sweetness of his smile,
and the Impressive dignity of his old-fashioned style of address come
back to me amongst the most cherished of my recollections, His
greatness made me humble and I never felt my own individual insig-
nificance more keenly than I did in his presence. His was, indeed, a
beautiful character, and of him It might truthfully be written: “In
righteousness he did judge and make war., * * * T have met many
of the great men of my time, but Lee alone impressed me with the
feellng that I was {n the presence of a man who was cast in a grander
mold and made of different and finer metal than all other men. He is
stamped upon my memory as a belng apart and superior to all others
in every way." After Lee's death this wonderful man from the
British Isles wrote to a friend: I have known only two heroes in my
life, and Gen. It. E. Lee is one of them. * * * I believe that when
time has calmed down the angry passions, General Lee will be accepted
in the United States as the greatest general you have ever had, and
second as a patriot only to Washington himself.,"”

Von Moltke himself placed Lee above Wellington.

Two more of DBritain's soldiers place thelr glorious estimate on
General Lee. Colonel Lawler sald, * But after all the one name which
in connection with the great American Clvil War posterl narratum
atque superstes erit (which the narration and traditlon of posterity
shall write as the highest) is the name of Robert Edward Lee.” Colonel
Chesney, another Britlsher, pays this loving tribute, one which I
am happy to gquote to you, *The day will come * * & higtory
will speak with a clear volce * * * and place above all others
the name of the great chief of whom we have written. In strategy
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mighty ; In batile terrible; In adversity and In prosperity a hero indeed;
with the simple devotion to duty and the rare purity of the ideal
Christian knight, he joined all the kingly qualities of a leader of
men,"

In those words, * simple devotion to duty,” I find the motif, as it
were, of the life of Robert B, Lee. Only with such a ereed could any
man go through success, bear criticism, endure adversity, and keep
serene and helpful to his fellows as he did always. You all of you
know the story of the old knapsack which had been used for many
years by him, After his death there were discovered in it n few dried
bread ecrumbs and one dingy slip of paper on which were these
words : “There Is a true glory and a true honor—ihe glory of duty
done. The honor of integrity and principle.” These words had sup-
ported him through the strife of battle and through the stress of
life.

Of his greatness and ability as a soldier let some of those speak to
us who have been at the forefront of life in this and other countries.
General Alexander spoke of the * unparalleled audacity of his cam-
paigns.” Colonel Ivers avers that ¢ his name might be ealled aundacity.”
Col. Evan Swift said, " Lee made flve eampaigns in a single year; uo
other man and no other army ever did as much.”

The London Times: * His campaigns have much in common with
-those of Napoleon and fascinate the reader for the same reasons,”
while the London Standard said: “ The futherlands of Sidney and
Bayard never produced a nobler soldier, gentlem:an, and Christian
than Robert K. Lee.” Colonel Henderson said, “ Lee was undoubtedly
one of the greatest, if not the greatest, soldler who ever spoke the
English tongne.” Morris Schaff wrote: * From the bottom of my
heart I thank Heaven for the comfort of having a character like Lee
to look at, standing in burnished glory above the smoke of Mammon's
altars.”

This profound and saered devolion to his duty guided General Lee to
accept the presidency of Washington College in the sunset time of his
life, He felt bound to mnke all the returns he could to the sorrowed
people of his Southland and realized that he could do this best through
their sons. This same alleglance to duty that dictated his acceptance
of this position marked his administration of it., He held the most pro-
found convictions on the educational responsibilities of such an institu-
tion toward the individual and toward the Nation, and in line with
this conviction he labored unceasingly, overcoming constant discourage-
ments and nagging tasks, for the Sonth was poor and opportunities
limited. Yet he bore always to, the course of making not only intel-
leetunls out of his students, but true Christian gentlemen, “And as
gradunlly the fruits of his labors begun to be manifest, and the moral
and intellectunl results of his influence approved themselves even to his
own modest self-estimate, his heart grew only warmer and his zeal
more zealous In his work."”

Thomas Nelson Page contributes this flower of praise and judgment
of Lee: * History may be searched in vain to find Lee's superior, and
only once or twice in its long course will be found his equal, * * =
Had he been Regulus, we know that he would have returned to Carthage
with undisquieted brow to meet his doom. Had he been Aristides, weo
know that be would have faithfully inscribed his name on the shell
intrusted to him for his banishment. Had he been Ciesar, none but a
fool would have dared to offer him a erown. Ambition could not have
tempted him; ease could not have beguiled him; plensure could not
have allured him. * * * 8o to get his character ag it is known to
thonsands, we must take the best that was in the best that the history
of men has preserved. Something of Plato’s ealm was there; all of
Siduey's high-mindedness; of Bayard's fearless and blameless life; of
the constancy of Willlam the 8ilent, tranguillus in arduis. DBut most
of all, he was llke Washington. Here in that great Virginian, and herc
alone, do we find what appears to be an absolute parallel, * % #
As Washington was the consummate flower of the lfe of colonial Vir-
ginia, so Lee, elinging close to * his precious example,” became the per-
fect fruit of her later civillzation.”

A few years ago the tattered remnants of the Blue and Gray met
again at Gettysburg, this time not as adversaries, but as friends, not in
battle array, but as citizens of a united country.

The Blue were lined up on one side of a street and the Gray on the
other side of the same street. And as the {wo ranks stood at attention
the order was given to * Forward march,” and into each others' arms
they marched.

This epitomizes the spirit all right-thinking persons hope for, the day
when geography will not divide our people, the day when the sixties
will be the heritage of all and the actors in that tragedy will be honored
according to their talents by all men,

EDGAR ALLAN POBE

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to
speak for three minutes.

The SPEAKER. The gentleman from Mississippi asks
unanimous consent to address the House for three minutes,
Is there objection?

There was no objection.
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Mr. RANKIN. Mr. Speaker, I wish to call the attention of
the House to the fact that to-day is not only the birthday of the
illustrious leader of the Confederacy, RRobert B. Lee, but it is
also the anniversary of the birth of America’s greatest poet,
Edgar Allan Poe. Every year when these exercises have been
licld I have thought I would call the attention of the House to
the fact that this great genius was also born on the 19th day of
Janunary, in the year 1809,

I think it not unfitting to call attention to it now, in this day,
when we seem to be drifting so far from the literary moorings
of this great man and his immortal contemporaries who con-
tributed so much to the purity and the clevation of the litera-
ture of his time. As has been well and wisely said:

e was a devotee to beauty; but his large mind, illuminated with
unnsnal” Intuition, appreliended the significance of ereation in the
appalling as well as in the beautifnl, and to his mental touch these
antipodal phases became Interchangealle and were sometimes unified,
His tuneful poems revived in Ameriea the dying notes of the Georgian
ern, and his wonderful storles 1t the reading lamps of the world.

[Applause.]
THE CRISP-CURTIS BILL

Mr. BRAND of Georgia. Mr. Speaker, I ask unanimous con-
sent to address the Houge for three minutes.

The SPEAKER. The gentleman from Georgia asks unauni-
mous consent to address the House for three minutes. Is there
objection?

There was no objection.

Mr. BRAND of Georgia. Mr. Speaker, on Monday last,
Judge Crisp showed me a letter, and subsequently a telegram,
which he had received from Mr. H. J. Conwell, who is the
president of the Georgia Cotton Growers Cooperative Associa-
ation. After reading these communications 1 asked the judge
if he would let me have the same, my purpose being to put
them in the Recorn. This Is the letter referred to:

Groncia Corrox Growens CO-OPRRATIVE ASSOCIATION,
Atlanta, Ga., January 1}, 1977,
Hon. CoARLES R. CRISP,
Haouse Office Building, Washington, D. C.

DeAn CoNarESSMAN CRISP: T have received a copy of the Crisp-Curtis
Lill which Mr. Fleming wired for you, and want to thank you for same,

1 was in Washington last week but did not eall on you as I did not
know that you were going to introduce this bill, I wuas called there
on a conference Fecomber 23 and some of these ideas were discussed,
and had T known for certain that you were going to introduce this
bill I would certainly have called on you.

Now I am confident that this bill will put agriculture on an equal
bagis with manufacture, the carriers of the couniry, organized labor,
and the Federal reserve system. 1 can not see anything In it but what
is sound.

1 took it up with the board of directors of this association last
Monday. 'They indorsed it 100 per cent and ask me, as the head of
the orgun[z_.ntlun, to get behind it.

I see that the McNary-Haugen bill was reported.
amendments to the Crisp-Curtis bill, we favor it.

I am confident that you ean get the support of both of our Georgia
Sendtors, as I had a talk with each of them and they éxpressed them-
selves as favorable, or at least as favoring some sound legislation
that would belp agriculture.

I have talked to the bankers of Atlanta and all that T have been to
gee and talked to are for the Crisp-Curtis bill. 1 have nmot found a
single one for the MeNary-Haugen bill.

1 am expecting to have n conference with the heads of the Atlanta
dally papers within a day or two., I am satisfied that we can get
their support. 1 am also confidlent that every farmer in the Btate will
hack you in this legislation—and I believe that all the farmers in the
Houth will do so.

I am at your service and trost that you will not fail to call upon
me if T ean be of assistance in any way.

Yours very truly,

But with a few

J. B, CONXWELL,
President-General Manager.

This is the telegram referred to:

ATLANTA, GA, January 17, 1927,
Hon. CmAnnes R. Cnisp:

I want to congratulate you on speech you made before Agricultural
Committee on farm-relief legislation. It expresses my views exactly.
1 bLelieve it is soundest argument that has been put up in interest of
Ameriean agrienlture. 1 have faith in all of our Representatives as
giosere and wanting to do something to help producers and am satisfied
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this bill will meet demand. Thanking you for your stand for producers
of this conntry and offering you serviees and support of this asso-
clation,

J. E. CONWELL.

Mr. Comwell is a constituent of mine, and when the Haugen
bill waus up for consideration at the last session of Congress he
was in Washington several days for the purpose of lining up the
Georgia delegation in behalf of the Haugen bill. He was very
active in his efforts to have the Haugen bill passed. All of the
Georgin delegation, including myself, except three Members,
voted against the Haugen bill, chiefly because of the provision
therein putting a tax on cotton, denominated as the equaliza-
tion fee. So far as my vote is concerned, I am satisfied he
wias very much displeased with it.

Mr. Conwell's abandonnmient of the Haugen bill, so far as he
is concerned as the head of the Cotton Growers' Association of
Georgia, is a vindication of my vote as well as the votes of all
the Members of the Georgin delegation who refused to vote for
the Haugen bill because it put a tax on cotton.

Mr. Conwell ig not only an active and enthusiastic supporter
of the COrisp bill, for which 1 heartily commend him, but he
says in his letter that all of his associates are likewise for the
Crisp bill and every banker in Atlanta with whom he has
talked.

M. Conwell's opposition to the Haugen bill and that of his
assueiates I think reflects public sentiment in Georgia in regard
to the propriety of enacting any farm-relief legislation which
levies an equalization fee or puts a tax upon cotton.

I requested time to read this letter and telegram and make
fhese few brief ohservations in order to call the attention of
the House to the fact that the president and all the officers of
the Cotton Growers' Cooperative Association of the State of
Georgia have abandoued their support of the Haugen bill and
are solidly and enthusinstically supporting the Crisp bill, and
to the further fact that the officers of the farmers' institu-
tion have come around to our way of thinking and voting upon
farm-relief legislation. [Applause.]

AGRICULTURE

Mr. GARNER of Texas, Mr. Speaker, I ask permission to
extend my remarks in the Recorp in order to insert a statement
by u group of Texas business men on the agricultural situation,
These men are of such high type intellectually that I feel their
views on this gquestion would be of interest to the membership
of the House.

The SPEAKER. The gentleman from Texas asks unanimous
consent to extend his remarks in the Recorp in the manuner in-
dicated. Is there objection?

There was no objection.

Mr. GARNER. Mr. Speaker, under the permission granted
me I submit the following memorial to Congress concerning
the agricultural erisis and the policies proposed in the MeNary-
Haugen bill by a group of Texas business men:

To the honorable the Membera of the Scnate and House of Representa-
tives of the Congress of the United States: \

Sies: Your petitioners respeetfully represent that they have sought,
in the preparation and presentation of this memorial, not to obtain
the signatures of numerous voters but to offer the serlous conclusions
of & group of representative business men, who, from careful study
and intimate contact, believe they have fair knowledge of the condi-
tions underlying the farming problem of the South in particular and
of the United States in general.

Your petitioners have full confidence in your faithful intent and your
sense of responsibility, and they assume that you will welcome and
weigh their suggestions for the amelioration of a manifest erisis.

COXTROL OF FARM SURPLUSES

The plight of agriculture is known to all men. It is not sectional or
regional or temporary. The entire Grain Delt and the entire Cotton
Pelt are deeply involved and there i more or less of a lke condition
in every other agricultural region of the United States.

Agricalture represents a greater investment than the Investment in
manufacturing, mines, and railroads combined, and the decline in its
investment value since 1921 represents a shrinkage of nearly one-third
of its entire appraisal. The actual earnings of farmers for that perlod
are lower than the earnings of laborers In manufacturing, workers in
transportation, clerical workers, and Government employees. Agricul-
tural producls constitute nearly one-half of the total value of our ex-
ports; farmers and their familics purchase nearly $10,000,000,000
worth of goods and services of other industries; the farm supplies
material upon which depends the employment of nearly one-half of our
industrial workers. The farm supplies about one-fifth of the total
tonnage of freight carvied by the rallroads, pays one-fifth of the total
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cost of government In the United States, and is the means of living
of about one-third of the entire population. Therefore agriculture is
a national concern and its decadence demands the serious thought of
every man who is mindful of his own welfare and of the Natlon’s
welfare,

RECURRENT CALAMITIES

That these conditions are not temporary, as many casual observers
assume, is shown by the fact that agricultural distress recurs at more
or less regular periods Ly reagon of the surplus production which de-
presses market values below the cost of production. For example, the
Cotton Belt experienced a long period of distress from overproduetion
in the early ninctles and more or less distress in the firet decade of the
present century ; it suffered severe losses in 1914, due in part to the
World Wiar but mainly to overproduction ; it suffered a worse calamity
in 1920 and 1921 and is now in the midst of the fourth serious case of
distress from overproduction in the short space of 25 years. The
Grain Delt has had somewhat similar experiences.

These facts demonstrate the inevitable recurrence of years and pe-
riods of agricultural distress to be expected under present practices,
customs, and conditions which govern the value and earnings of an
industry greater than any other single Industry in the United States.

SELF-IIELF FAILS

Self-help has failed. All efforts to prevent these recurring disasters
in agriculture have failed except as temporary cxpedients. The sheer
loss occasioned by overproduction from time to time impels reduced
acreage both by the limitations of credit and by the elimination of the
less resourceful producers, but that process has led Immediately or soon
to high prices, stimulated by scarcity of supply, and overproduction
has ensued again, This is the vicious cirele in which agriculture finds
itself.

Cooperative marketing during the last five years has made a valiant
effort to overcome these difficulties and has been potential in modifying
excessive fluctuations in prices; it has also eliminated or reduced many
evils of trade in the marketing of farm produects, and it has been a
wholesome influence in both rural life and in the commerce of agricul-
tural commodities, but cooperative marketing as an adequate means of
congerving a surplus and merging it into a reduced supply in the subse-
quent years without a calamitous decline in values has proved Ineffective
in a large way, and the small success which is to be credited to it has
been obtained at the expense of the members of the associations, who
have borne the burden of carrying a part of the surplus, while other
farmers not members of the association have obtained the benefit of
the steadying influences in trade exerclsed by the cooperatives.

SURPLUSES INEVITABLE

It is inevitable that there will be weighty surpluses of agricultural
products because weather and pests are uncontrolled and more or less
unconirollable factors affecting yield. Tor example, the acre yield of
cotton lint in 1921 was 124.5 pounds per acre and in 1926, 181.4, If
the yicld In 1926 had been at the same rate per acre ag the yield of
1021, the production would have been less by more than 5,000,000 bales
and there would have been no surplus, With fluctuations In acre yleld
varying as much as J0 per cent, it is absolutely impossible dependably
and aecurately to provide a volume of production well within demand with-
out incurring the risk of precipitating a shortage amounting to famine.

It is for these reasons that farmers are incompetent to adjust supply
to demand, as manufacturing is able to do, and the difficulty is
still further Increased by the fact that the number of producers of
any given agricultural commodity, as distinguished from the number
of producers of any manufactured commedity, is so large that concert
and unity of action are utterly Impracticalle, as has been repeatedly
shown by efforts to affect uniform reduction of acreage. For exam-
ple: There are approximately 2,000,000 producers of cotton. They are
of all classes and all griades of financial and mental resources. Thera
can be no common plane of conmcept or activity between the ecity
dweller owning large tracts of cotton land and the impoverished and
ignorant share eropper. Moreover, generations of practice of indi-
vidualism and the exaggerated appralsal of the right of each man to
conduct his own affalrs in his own way, together with iInheritance
and habits of method which have become fixed and governing charne-
teristics of operation, all conspire to render the regulation of supply
by concert an utterly impossible accomplishment,

WHAT HAS BEEN DONRE FOR OTHER INDUSTRIES

Those who recoil from suggestions of relief of the agrieultural situa-
tion by governmental activity or agency are strangely unmindful of
historical facts concerning other great industries that bave been
resened by governmental interposition from similar disorder and recur-
ring distress.

It is only about a third of a century ago that the rallroad business
of the [inited States was in a state of confusion, reaching at times
the ‘proportions of chaos, due to the buccaneering of railroad operators
and wreckers, to the favoritism and insidious practices of rallroad
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managers, and to the nagging of political demagogues. When It was
proposed to set up State and interstate agencies of regulation there
wis a loud protest of paternalism by the owners of railroads and
the traditionally minded citizens who gave extreme and illogical appli-
cation to the otherwise sound doctrines of political economy resting
npon the prineiple of individualism as opposed to the doctrine of
governmental overlordship. At length, however, the people of the
United States, grown wedry of the hurt to their own Dbusiness by
the disorder in railroading, set up State commissions and the Inter-
state Commerce Commission. The owners and the operators of the
railroads were quick to discover in these ngencies the means of pro-
tecting themselves from their own bad practices of cut-throat com-
petition and manipulation and became the most ardent advoentes of
rallroading by governmental regulation. From time to time the powers
of the Interstate Commerce Commigsion, which at first was a mere
burean of information, have been enlarged until now that powerful
body has so encroached upon private property rights that even a new
railrond can not be built without its consent. Whatever may be
thought of the wisdom of certain late phases of the policy of regulation
of rallroads by the Government, it ean not be denfed that that
regulation has brought the railroads to the most efficient and most
prosperous condition ever known in the history of transportatlon.

In like manner, until a few years ago, the business of the United
States was upset and injured by bank panics. For more than 100
years communities, States, and the entire Natlon had been embar-
ragsed, thousands of individual failures had been caused among banks
and among businesses dependent upon banks, and varlous and sundry
expedients of emergency eurrency, of public accounting, and of guar-
anteed deposits had been devised, with wholly inadequate results. At
length the people of the United States grew weary of bank panies,
and over the protest of the greatest banking minds of the Unlted States
they set up the Federal reserve system, which served almpst miracu-
lously in the emergency of the World War and which has since main-
talned the most stable and the most prosperous condition of Lanking
ever known in our history,

In both these outstanding examples of the efficlent use of the
powers of Government the people chiefly concerned proved their utter
incapacity to stabilize thelr own business, and it was stabilized for them
by the Government. Those who now are inclined to reproach farmers
for entertaining the notion that some kind of governmental agency
should be provided whereby with their own funds their products may
be somewhat stabilized are respectfully reminded that in this respect
farmers are in preclsely the same category that railroad owners and
bankers were a few years ago, and should realize that the states-
manly point of view in considering proposals of governmental reljef
is not what the Government may do to favor farmers by class legisla-
tion, but what the Government may do to help the people who suffer
from the distress of farmers. The governmental policy In regulating
rallroads and in regulating banks was not to cnact legislation for the
benefit of railroads and banks, but to enact legislation for the welfare
of the people imperiled by the distress and the disorder prevalent in
railroading and banking which raiiroads and baukers themselves were
unable to correct.

BOARD OF AGRICULTUORAL CONTROL

Many thoughtful and patriotic men, who have given intelligent and
patient study to the agricultural problem, have reached the conclusion
that the situation calls for the establishment by the Federal Govern-
ment of a board of agricultural control, with powers éomparable to
the pewers exercised over railroads by the Interstate Commerce Com-
mission and the powers exercised by the Federal Reserve Board over
the banking system. These men, who include the leaders of the prin-
cipal cooperative undertakings, a large number of eminent economists
and a considerable number of Senators and Representatives in the Con-
gress of the United States, after repeated conferences and palostaking
deliberations, have reached a general concert of view in favor of the
policies embodied in those measures commonly designated as the
MeNary-TTaugen bill. The essential features of this legislative proposal
are as follows:

1. A Federal farm board is to be constituted of 12 men, one from
each Federal farm bank district, selected by the President of the United
States from three nominees in each district submitted by representatives
of the outstanding cooperative associations and farmers' organizations.

2, The Federal farm board will be empowered to furnish information
In a general way concerning the economie status and the world trade
conditions affecting the value of agricultural commodities from time
to time, and upon the approval of representative cooperative associn-
tions and farm organizations will be empowered to take cognizance of
the existence of a surplus of any given basic agrienltural commodity,
and thereupon to enter into business arrangements with cooperative
associations or with other agencies which the Federal furm board may
gelect or may constitute to segregate the surplus of such basle agri-
cultural commodity from the quantity peeded for domestic supply, and
to finance the disposition of the surplus by levying an equalization
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fee or assessment upon each unit of the commodity produced in the
United States.

3. The initial activities and operations of the Federal farm board
are to be financed by an appropriation of $300,000,000 as & revolving
fund, which may or may not be returned to the Treasury of the
United States aecordingly ns the Federal farm board is successful or
unsuceessful with its undertakings. It will be observed that no gubsidy
or outright grant Is involved In the proposed legislation, Precedents
are ample for the policy of advancing funds by the Government for
the development of an undertaking entirely beyond the capacity of
private capital or personal effort, The Government incurred liabilities
amounting to billlons of dollarvs in the development of transconiinental
railways, In the fostering of an American merchant marine, in the
reelamation of arid lands, and in the establishment of the-Federal farm
Jand banking system. Certainly the development of the transconti-
nental raflways, the maintenanee of an American merchant marine,
the reclamation of arld lands, and the establishment of the Federal
farm land baoking system were pralseworthy objects, but they can not
.be rated as more important to the general welfdre than the mainte-
nance of agricultural stability, Therefore no argument can properly
lie upon the policy of governmentdal encouragement by the advancing
of £300,000,000, but argument properly lies only opon the single point
of the efiecney of the proposed system.

A VOICE IN AGRICULTURE

It is obvious that the proposed Federal farm board would give
agriculture a volce In the economic counecils of the world which it
can not raise on its own account, The beard, as proposed in ‘the Me-
Narvy-Haugen bill, would consist of men of intelligence, ability, and inti-
mite knowledge of agricultural affairs. The board would be vested with
all the dignity of an authorized agency of the Government of the United
Slates, and its outgivings would unquestionably exercise a tremendous
influence both upon the minds of traders and the minds of farmers.

The board would have a power of action in any given emergency,
like the present cotton emergency, which no group or aggregation of farm-
ers and their sympathetic banking and commercial friends ean possibly
have. Commercial values are not altogether a matter of calenlation
and statistieal figures of supply and demand, but are in a very con-
siderable degree matiers of judgment, It will be recalled that in the
depression of 1921 the expressions of confidence uttered by the War
Finance Corporation and its activity in finoneing surpluses of cotton
und cattle contributed as much as decreased supplies to the rapid
recovery of values.

PROPOSED BQUALIZATION FERE

Since the producers of a given basic agrleultural commodity are to
receive the dircet benefit of the expected stabilization of values to
be accomplished by the operations of the Federal farm board, it is
equitable that those producers should incur the risk of the board's
undertakings, The equalization fee is designed to elfect that pur-
pose, and the bill provides that in the event a profit aternes from
the operations of the Federal farm board, the increment may be
returned ratably to the producers against whom assessments of the
equalization fee were made,

EFFECT UPON ACREAGE

There is apprehension that producers will accept the henefits of the
operations of the Federal farm board, and if those operations result
to their profit will proceed in the ensuing year to Inecrease their scre-
age, and therefore that the operations of the Loard will not serve the
general purpose intended.

It is our opinion, after careful reflection based upon observations
amd experiences in similar situations, that the equalization fee may
not only be employed wisely to restrain undue Increase of acreage but
that the producers themselyes, upon the first Instance of unsuecessful
operation or upon the first instance of increased production following
successful operation, will be most earncst in demanding an equaliza-
tion fee that will effectually penalize and therchy prevent efforts to
increase production or to take selfish advantage of a sltuation In which
the board counsels reduced acreage.

If, for example, the Federal farm board were now in exisience it
would be able to segregate the estimated 4,000,000 bales of surplus
cotton, and that segregation would in the very act have an appreciable
cffect upon present values, because there would be 4,000,000 bales of
cotton actunlly withdrawn from commerce and current demand would
readily absorb the remainder at considerably higher prices than now
prevail. We can not imagine such a board funetioning in such a way
that would not issue a solemn warning to the producers of cotton sub-
stantially to this effect:

“We have retired, or caused to be retired, 4,000,000 bales of your
excess production of 1026. We can not consume this cotton; we must
ultimately sell it. If by the 1st of next July the Department of
Agricolture of the United States reports that the total aereage in
cotton in 1927 is not at least 25 per cent lower than the acreage of
1920, we will have reason to expect at least an average yleld and we
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will know that the surplus of cotton has not been decreased. We
will then proceed expediently to sell the 4,000,000 bales which have
been retired, and that cotton wlll of necessity come into destructive
competition with the cotton which you will produce in 1927."

We can not imagine the cotion producers of the South ignoring
such a warning and soch a prospect. It will be the most potential
influence yeot devised for affecting uniform acreage réduction,

Under the terms of the pending bill the egualization fee to be
assessed after two years is limited to £2 a bale, and that would hardly
relmburse the board for the losses to be sustained in such a transac-
tlon ag the retirement of 4,000,000 bales followed by another large
crop. In such a situation, with the experience that the producers
themselves had defeated the objects of the Federal farm board, we
belleve that those producers would be the first and the most Insistent
to demuand that the equalization fee be increased from $2 to such an
amount as would cover the loss, and thereby to an amount which
would be an effective penalty upon subsequent overproduction. Our
views on this particular point are fortified by the experience of the
Interstate Commerce Commission, which at first was a mere bureaun
of information but which has since become, by the demand of railroad
owners themselves, og well ag by the demand of railroad patrens, an
all-powerful agency of complete control.

A BEGINNING AND A PRODABLE DEVELOPMENT

It is our opinion that If a Federal farm board bhe estalilished as
propoged 1n the MeNary-Haugen bill, its initial activities will demon-
strate such marked improvement in agricuiture, or in the status of any
particular basie agricultural commodity, that the producers themselves
and the sympathetie business intercsts related to their operations will
proceed progressively, step by step, somewhat experimental at first,
but gaining wisdom by experience, to develop the agency into an
effective method of control. It is not to be expected that complete
guceess will result from the first undertaking, The fleld Is new and
there i8 no background of experience in this particular undertaking,
but American statesmen and American citizens have not failed in any
great underteking to which they gave thelr best thought and their
patient effort, and they will not fail in this, or if they do fail, the
experiment will have been well worth while.,. It may come to pass that
experience may prove that something new and an altogether different
method is needed, or perchance it may come to pass that all efort will
bave failed. In that case we will have demonstrated that agriculture
gtands alone in the category of industries of national concern as wholly
impossible of intelligent control. To our minds this is an Inconeeivable
poesibility, or if conceivable, It presents a prospect of unspeakable
despair, Dbecause it points to continued decadence, to agricultural
peasantry, aud to all the soclal and political ills to follow from the
financial and social decay of those who till the soil and furnish the
world with its food and raiment.

In these views we make no mention of details and we omit discussion
of some questionable provisions. We respectfully submit also that
cottonseed products, including eottonseed oll, the most valuable of all
vegetable oils, should be included in the act.

We do not venture otherwise criticism of particular features of the
bill or of the proposed system. These are all matters that ean be
safely trusted to the deliberations of the Amerlean Congress upon the
testimony and advice of the leaders of farm orgnnizations and others
experienced in the production and commerce of agrieultural commodi-
ties. We seck only to eall attentlon to the outstanding factors of the
problem invelved, and we appeal to the American Congress for some
construetive effort in good falth to use proper powers of Government
to stabilize agricalture, as rallroading, banking, manufacturing, and
Iabor have been stabilized by acts of Government,

We submit, in conclusion, this pitiful paradox whieh rebukes the
Justice which is supposed to Inhere in Government and In organized
society. The farmers of the Unlted States have produced more grain,
which is bread; more cotton, which Is ralment; with more by-products
for livestock, which furnish milk and meat, than the world at once.
needs. They have made the sustenance of the world safe and its peaple
comfortable and for that sorvice they are penalized in being compelled
to sell thelr products far below the cost of production. Every concept
of falr deallng between man and man eries out agninst the monstrous
wrong imposed npon producers under a system of commerce which rates
two sults of clothes and two louves of bread of less value than one
gult of clothes and one loaf of Lread. J

We believe with all our minds that the salvage of agriculture from
the impending wreck means the salvage of the Natlon from impending
ruin, because we cian not believe that the Nation can endure unless it
is raoted in the prosperity, comfort, and culture of those who alone
operate with the processes of nature. A condition of prosperity and of
eivilization that rests solely upon manufacture and trade 1s an artifielnl
thing. It has never survived in all the world's history, and it will not
survive even in this land of seeming miracles.

We have full faith, based upon repeated national experiences, In the
cipacity of American statesmen and leaders of American agriculture to
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construct an effective measure of rellef, and we have equal faith in the
fair-mindedness of the American people to approve such a measure,
Therefore we look with confidence to early action by the American Con-
gress and we bail the present opportunity for faithful sérvants and
representative cltizens to add another great achievement to the long
and proud list of constructive American policies.
J. A. Eemp, chairmian of the board, City National Bank, Wichita
Falls, Tex.; Nathan Adams, president American Exchange
National Bank, Dallas, Tex, ; Ike T. Pryor, cattle raiser and
capitalist, San Antonio, Tex.; Leonard Tillotson, president
Sealy State Bauk, Sealy, Tex.; W. F. Pendleton, general
manager Farmersville Cotton Oil Co. and AMunday Oll Co,,
Dallns, Tex.; John 1. Owens, vice president Republic Na-
tional Bank, Dallas, Tex.; Frank N. Drane, banker and mer-
chant, Corsicanga, Tex.; W. M. Willlams, president Farmers'
National Bank, Hillsboro, Tex.; R. L. Warren, lawyer and
land owmner, Dallas, Tex.; A. M. Frazier, lawyer and land
owner, Hillsboro, Tex.; W. C. Wear, lawyer, Hillsboro, Tex. ;
Ed C. Lagater, cattle raiser, Falfurrias, Tex.; Cato Sells,
retired banker, Fort Worth, Tex.; 0. B. Colquitt, former
governor, oil operator, Dallas, Tex.; Chas. M. Campbell,
president City National Bank, Temple, Tex.; H. W. Fergu-
son, president Dallas Joint Stock Land DBank, Dallas, Tex.;
Ed Woodall, president Colonial Trust Co. and Hillsboro
Cotton Oll Co., Dallas, Tex.; C. M. Bmithdeal, lawyer and
land owner, Dallag, Tex.; John T. Fortson, banker and mer-
chant, Corsicana, Tex. ; Clarence Ousley, vice president Globe
Laboratories, Fort Worth, Tex,
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Mr. I. H. Eempner, banker and cotton merchant, Galveston, Tex., in
correspondence with the foregoing petitioners made the following sug-
gestions @

“Your own plan suggests to me the possibility of a plan by which
‘an equalization fee' can be collected on every bale of cotton raised
or every acre planted to cotton. This equalization fee, say $2 per bale,
to be collected and to be used in any year deemed best by the Federal
farm board, or agency created under its auspices, to buy up, at n
price not exeeeding an amount representing rent of the land to the
owner (at a fixed basis, say $4 per acre), and a similar amount to be
paid to the tenant to pay for all cotton planted but mot in any part
picked in any one year by the 1st of December. In this way, whenever
the price of cotton should be below 18 cents a pound for middling at
the ports, this board could order acreage not picked to be abandoned
and use the totnl equalization fees collected to reimburse the growers
of cotton for the actual use of thelr time and labor on such cotton
as was not picked by December 1. In years when the price exceeds 18
cents n pound for middling cotton this equalization fee would not be
used, but would be stored up, Invested in Government securities, and
held as a reserve for the contingency of overproduction that may arise,
This equalization fee to be based not on the bales produced any year
but on the acreage planted, and proper penalties could be provided
against a false statement of acreage, the same as is provided for false
returns of income taxes as at present. Such coffons are always low
grades, and payment of $8 per acre should equal $25 per bale (at
approximately one-third of a bale to the acre), which is as much as a
grower would likely net after paying picking, bauling, and ginning for
low grades, Two dollars per bale collected on 15,000,000 bales will
pay $8 per acre over 3,000,000 acres. A deficit may have to be made
up at the start, but within 10 yecars the plan will be self-sustaining;
and in the meantime, with the Government interested, there will no
doubt be a constant effort on their part to increase consumption of
cotton to bring to the publie the advantage of using cotton in order
that prices may Le maintained at a figure where the income from this
equalization fee will be a source of revenue and profit rather than
expense to the Treasury.'

PERMISSION TO ADDRESS THE HOUSE

Mr. GREEN of Florida. Mr. Speaker, I ask unanimous con-
sent to address the House for four minutes,

Mr. TILSON., May I ask the gentleman upon what subject?

Mr. GREEN of Florida. I wanted to make a few remarks
in behalf of the World War veterans.

Mr, TILSON. We have gone on for nearly an hour now with
addresses, and I wish the gentleman would withdraw his re-
quest for the present.

Mr. GREEN of Florida.
Speaker.

Mr. TILSON.
of the gentleman,

WAR DEPARTMENT APPROPRIATION BILL

Mr. BARBOUR. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideration of the bill H. R. 16249, the
War Department appropriation bill,

The motion was agreed to.

I will withdraw my request, Mr.

Later on we will see if we can not take care
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Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. Timso~ in
the chair.

The Clerk read the title to the bill

The CHATRMAN., The Clerk will read.

The Clerk read as follows :

Subsistence of the Army: Purchase of subsistence supplies: For
issue ns rations to troops, including retired enlisted men when ordered
to active duty, civil employees when entitled thereto, hospital matrons,
applicants for enlistment while held under observation, general prisoners
of war (including Indians held by the Army as prisoners, but for whose
subsistence appropriation Is not otherwise nrade), Indians employed by
the Army as guides and scouts, and general prisoners at posts; for the
subsistence of the masters, officers, crews, and employees of the vessels
of the Army Transport Service; hot coffee for troops traveling when
supplied with cooked or travel rations; meals for recruiting parties and
applicants for enlistment while under observation ; for sales to oflicers,
including members of the Officers’ Reserve Corps while on actlve duty,
and enlisted men of the Army: Provided, That the sum of $12,000
iz authorized to be expended for supplying meals or furnishing com-
mutation of rations to enlisted men of the Regular Army while conr
petitors in the national rifle match: Provided further, That no
competitor shall be entitled to commutation of rations In excess of
$1.50 per day, and when meals are furnished no greater expense than
that sum per man per day for the period the contest s in progress ghall
be incurred. For payments: Of the regulation allowances of commu-
tation in lieu of rations to enlisted men on furlough, enlisted men
when stationed at places where rations in kind ean not be economically
issued, Including retired enlisted men when ordered to active duty and
when traveling on detached duty where it is impracticable to carry
rations of any kind, enlisted men selected to contest for places or prizes
in department and Army rifle competitions when traveling to and from
places of contest, applicants for enlistment, and general prisoners while
traveling under orders. For payment of the regulation allowances of
commutation in lien of rations for enlisted men, applicants for enlist-
ment while held under observation, civilian employees who are entitled
to subsistence at public expense, and general prisoners while sick in
hospltals, to be paid to the surgeon in charge; advertising; for pro-
viding prizes to be established by the Secretary of War for enlisted myen
of the Army who graduate from the Army schools for bakers and cooks,
the total amount of such prizes at the various schools not to exeeed
$900 per annum ; and for other necessary expenses incident to the pur-
chase, testing, care, preservation, issue, sale, and aecounting for sub-
s}stcncn supplies for the Army; in all, $17,676,923, and, in addition,
unobligated balances under the following appropriations for the fiscal
year 1925 are reappropriated in amounts not to exceed those set after
each of such appropriations: Mileage of the Army, $063,000: finance
service, $200,000; Organized Iteserves, $75,000: regular supplies of the
Army, $150,000; incidental expenses of the Army, $275,000; Army
transportation, $1.500,000; water and sewers at military posts, £50,000;
pay of National Guard for armory drills, $200,000 ; pay of Military
Academy, $148,000; arms, uniforns, equipment, ete., for field service,
National Guard, $28,039; in all, $2,601,039,

Mr, LAGUARDIA. Mr., Chairman, I offer the following
amendment.
The Clerk read as follows:

Page 16, line 17, after the figures “ $17,0676,028," strike out the
balance of the line, all of lines 18 to 25, inclusive, and on page 17 strike
out lines 1 and 2.

Mr. LAGUARDIA. Mr. Chairman, it may be contended by
the committee that the reappropriation of $2,691,030 is on
account of the changes in the rations and that that change will
necessitate this amount. I do not believe that to be the fact.
If there is to be a change in the rations making the Army
rations equal to that of the Navy, if the bill passes the Senate,
then that can be taken care of in the next deficiency bilil,

This 52,601,039 over and above the budgetary recommendation
will take care of the several purposes lumped in this gection
under the Quartermaster Corps.

Now, it may be stated that the sum total agrees with the
budgetary recommendation; that is so; but by reappropriating
the unexpended balance contained on page 16 it makes a differ-
ence of 32,691,039,

I want to point out that last year yon had a surplus of
$1,600,000 for Army transportation. If it is going to be the
custom of the Appropriations Committee to appropriate $1,500,-
000 a year and $200,000 in some other item, more than is really
required, and then the next year reappropriating the unex-
pended balances in the general fund, then your appropriation
bills will mean absolutely nothing.

That is what is being done all through this bill, and I charge
that the estimates presented by the War Department last vear
to the Budget Bureau for the present fiscal year were studiously
and purposely so padded as to create the very surplus which
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they now come and ask the Appropriation Committee to reappro-
yriate,

; Under ordinary circumstances that might have gone through
unobserved, but that is the old Army game. You can not beat
it. If these fellows spent as much time drilling for military
purposes as they do on appropriation bills, perhaps we could
save a few million dollars and have a more efficient Military
Establishment.

Now it will be argued that that is solely for the purpose
of the changed rations. Iet me say that I am in complete
accord with the change of rations in order to make the rations
of the Army the same as the Navy. DBut we ought not to
appropriate in anticipation of legislation. The provision for
the increase of rations is not yet a law, so you are not justi-
fied in mow appropriating for something that may not become
a law.

I want to say while I am on the subject of rations that it
is not only the amount of money appropriated for rations that
will secure a company a good mess.
vision you have. An incompetent mess sergeant, without proper
supervision, will not be able to give the men any better food
at 50 or 60 cents than at 39 cents. A great deal depends on
the management.

I say again if more time was spent by these officers at their
posts in looking out for the men they would not receive the
poor kind of food that they are now getting. And with all of
that we have passed a law to take care of that situation, and
after it passes the Senate and becomes a law it is time enough
to make the necessary appropriations.

Mr. BARBOUR. Mr. Chairman, if we strike out the
$2,601,039, as proposed in the amendment of the gentleman
from New York, we will reduce the size of the Army, so far
as subsistence is concerned, from 118,750 to 115,000,

Mr, LAGUARDIA, Will the gentleman yield?

Mr. BARBOUR. Yes.

Mr. LAGUARDIA. In the event that the increase provision
passed the Senate, does the gentleman say that we need no
further appropriations?

Mr. BARBOUR. The gentleman refers to the bill which
passed the House a day or two ago?

Mr. LAGUARDIA. Yes.

Mr. BARBOUR. That would come in a deficiency appro-
priation bill.

Mr. LAGUARDIA. Exactly.

Mr, BARBOUR. Then it can not do any harm if we include
it in this Dbill, because if the other bill does not become a law
then it will be increased to tlhis extent in this bill.

Mr, LAGUARDIA, And we are not providing for that now
in this bill

Mr. BARBOUR. No.

M;. LAGUARDIA. This is to take care of the added 3,700
men

Mr. BARBOUR. And also to increase the ration for the
men; $2,103,086 of the $2,601,030 is for the rations and
$497,873 is to provide subsistence for the additional 3,750 men.

So far as the unexpended balances are concerned, the War
Department did not come down and influence the committee
to reappropriate these unexpended bnlunces. We asked the
War Department to supply us with a list of the unexpended
balancdes, and in response to that request we were advised
as to these balances which are now reappropriated in this Dbill.

Mr. HILL of Alabama, Mr. Chairman, I move to strike
out the last word. I hope the amendment of the gentleman
from New York [Mr. LAGuarpia] will not prevail. This
amount of $2,601,080 provides for an increase of 5 cents in
the ration of the enlisted personnel of the Army. It raises the
ration from approximately 35 cents to approximately 40 cents.
Yesterday the gentleman from South Cuaroling [Mr. McSwaix]
made an able speech on the question of desertions from the
Army, cilling to the attention of the IMouse the fact that last
year 13,644 men of the Regular Army deserted from the Army.
Over 10 per cent of the enlisted personnel of the Army deserted
last year. The gentleman from South Carolinng stated that in
his opinion these desertions were due largely to the fact that
the enlisted man has so slight an opportunity ‘to become an
officer—so slight an opportunity for promotion. That opinion
of the gentleman from South Carolina may be correct in part,
but I believe that more than any lack of opportunity for pro-
motion this meager, paltry ration that the enlisted personnel
of the Army has been receiving is the prime cause for the great
number of desertions.

Mr. BRIGGS. Mr, Chairman, will the gentleman yield?

Mr. HILL of Alabama. Yes.

Mr. BRIGGS. Does the gentleman, in the legislation recom-
mended by his committee the other day, take eare of that situ-
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ation? Does it provide legislative authority for a more ade-
quate allowance?

Mr. HILL of Alabama. Absolutely., Not only does this ap-
propriation bill provide an increase of & cents, but the Commit-
tee on Military Affairs of the House reported a bill giving to
the Army enlisted personnel the same ration that the Navy and
the marine personnel get. That bill was passed by the House on
Monday last.

Mr. LINTHICUM. Does not the gentleman think that the
miserable housing condition has a great deal to do with the
desertions?

Mr. HILL of Alabama. I think that is one element, but I
think that of the two the ration is the more important. The
ration allowance has been miserably small during the last few
years, and it is during these years that we have had so many
desertions from the Army. It is astounding when yon read
the record to see the paltry sum that we have been allowing
the enlisted man in our Army for his ration. In the year 1923
the allowance was 20.78 cents; in 1924, 31.05 cents; in 1925,
31.50 cents; and in 1926, 36.12 cents. Nowhere does the ration
allowance exceed 37 cents, and in 1923 the allosvance was just
a little over 20 cents. This amount has been so paltry, so
meager, so insufficient, that the company eommanders have been
forced to raise supplemental sums to properly feed the soldiers
in their companies. The company commanders have been forced
to raise funds from the post exchanges. In other words, the
price placed on articles in the post exchanges which were
purchased by the enlisted men had to be fixed so that sufficient
profit would come out of the articles to help pay for the food
of the men. The biarber shops and the billiard rooms have
had to be run on the same basis. In many instances the com-
pany commandérs have had to maintain gardens, keep cows,
raise chickens, and do like things in order to get enough food
to properly feed the men of the Army. It is quite easy to
A man joins the Army to be a
soldier, to play the war game, not to take a hoe and work in
a garden or to be chambermaid to a cow or to raise chickeus.

The CHAIRMAN. The time of the gentleman from Alabama
has expired.

Mr. HILL of Alabama. Mr. Chairman, I ask unanimous con-
sent to proceed for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield?

Mr. HILL of Alabama. Yes.

Mr. LAGUARDIA. Does the gentleman know liow many
men are used to do menial work around the officers’ quarters?

Mr. HILL of Alabama. I could not enlighten the gentleman
on that.

Mr. LAGUARDIA. Quite a large number of them.

Mr. HILL of Alabama. I would be pleased if the gentleman
would put the figures in the Recorp. I wonld like to have
that information.

Mr, VINSON of Kentucky. TIs it not true that the Budget

“allowance for the present year for the enlisted personnel of

the Army was approximately 33 cents a day?

Mr. HILL of Alabama. Yes; that is true. We find the
Army feeding its men with this paltry sum running from 29
to 36 cents, while the Navy has had 55 cents for its men and
the marines have had 50 cents for their men. Offten we find
the Army quartered with the Navy or quartered with the
marines. You gentlemen can imagine the effect upon the
morale of the soldier when he is getting 85 cents’ worth of
food each day while his buddy in the Navy, who is quartered
with him, is getting 55 cents’ worth of food. Napoleon once
said that an Army marches on its stomach. No man ean
question the faect that nothing enters more into the morale
of the Army than the food of the Army. Nothing makes for
the satisfaction and the contentment of the men as giving
to the men three square meals a day. In this conneection I
want to say this: It seems to be popular in this country, when-
ever any condition exists that should not, to charge it right
away to Congress and lay it at the doors of Congress. Con-
gress has absolutely not been at fault in the matter of the
Army ration. Under the law to-day the Army ration is fixed
by Executive order of the President of the United States, and
the record shows that Congress has never yet failed or refused
to give to the Army just the amount asked for by the Army
for the ration.

Mr. VINSON of Eentucky. Will the gentleman yield?

Mr. HILL of Alabama. I will

Mr. VINSON of Kentueky. Is it not true that the components
are the sume as laid down in 1908? ;

Mr. HILL of Alabama. That is true. The War Department
was dereliet, in my opinion, in not going to the President and
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asking for an Increase In the Army ration. In the year 1924
the Quartermaster General of the Army asked the War De-
partment to do that very thing. This request only met with
disapproval on the part of the War Department. The condition
we find to-day of the failure properly to feed and ration the
Army lies at the doors of the War Department and not at those
of the Congress. Let me say that on yesterday when the gentle-
man from South Carolina spoke about the Chief of Staff
as a gallant, knightly, and scholarly soldier he voiced my
estimate of Gen. Charles P. Summerall. It is largely due to
the efforts of General Summerall that the ration has been in-
creased by the Appropriations Committee of the House and that
the Military Affairs Committee of the House brought in the
bill which passed this House Monday providing for an Army
ration equal to the ration of the Navy and Marine Corps. I
only hope that as General Summerall pursues his duties as
Chief of Staff, if other conditions similar fo this where the
enlisted personnel has been neglected and the War Depart-
ment has been derelict exist, he will bring those matters to
the attention of Congress as he did in the case of the ration,

Mr. O'CONNELL of New York. Is it not due largely to the
fact that the Military Affairs Committee of this House has
nothing to do with it, but the Bureau of the Budget?

Mr, HILL of Alabama. No; I can not say that, The ration
is fixed by Executive order, and I take it the President would
fix any ration within reason that the War Department asked
of him, but the War Department has never requested any
change in so far as the ration is concerned.

The CHATRMAN. The question is on the amendment offered
by the gentleman from New York.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

None of the funds appropriated in this act shall be used for the pay-
ment of expenses of operating pales commissaries other than in Alaska,
Philippine Islands, and China, at which the prices charged do not
Include the customary overhead costs of freight, handling, storage, and
delivery, notwithstanding the provisions of the act of July 5, 1884,

Mr, BLANTON. Mr. Chairman, I make a point of order
against the language contained in lines 3, 4, 5, 6, 7, 8, and 9
just read, because the same is legislation unanthorized on an
appropriation bill, and it seeks to change existing law., The
Chairman will note it proposes to do away with the act of
July 5, 1884,

The CHAIRMAN. Does the gentleman from California wish
to be heard on the point of order?

Mr.? DBARBOUR. Will the gentleman reserve the point of
order

Mr. BLANTON. Well, it is subject to the point of order.

Mr. BARBOUR. Oh, yes; but the gentleman has been very
enthusiastic about saving money on this bill and here is the case
where it saves money, and now the gentleman proposes to strike
it ont:

Mr, BLANTON. I am interested in two propositions; one
is the saving of money, and the otlier is to let the legislative
committees function once in a while and not permit the Com-
mittee on Appropriations to take all of their powers and duties
awuay from them,

Mr. JAMES. I will say to the gentleman this is one of the
bills the gentleman objected to the other day that came from
our committee, We believe with the gentleman from Texas
that everything regarding legislation should come out of our
committee.

But the gentlemun evidently had not looked into the matter
at that time.

Mr. BLANTON. No. The gentleman had looked into it, and
that is the reason why he asked the question. He wants meas-
ures of this kind to come up under the ordinary rules of the
House, where they ean be debated and passed upon intelli-
gently. The Members of the House can not pass intelligently
upon a piece of legislation where it is ecalled up and considered
in gross and passed and a motion to reconsider and lie on the
table agreed to and all done in about a second.

Mr. BARBOUR. This provision has been carried in the bill
for many years. Hven if it is subject to a point of order, why
not let it go througk until the military bill comes in in the
regular way?

Mr. BLANTON. I am not doing it antagonistically against
the committee, because I want to see this committee preserved.
I want to see one committee of the House making appropria-
tions. But if you want the committee preserved and its fune-
tions and powers preserved, you had better stop legislating,
because the membership is getting tired of it, and they are
giuing 1?3 overturn the present régime and the present regula-
tions if——
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Mr. BARBOUR. The committee will be glad to have the
House legislate on these matters.

(le BLANTON. Mr, Chairman, I finsist on the point of
order,

The CHAIRMAN. The Chair sustains the point of order.
The Clerk will read.

The Clerk read as follows:

None of the funds appropriated in this act shall be used for pay-
ment of expenses of operating any utility of the War Department sell-
ing services or supplies at which the cost of the services or supplies
80 sold does not Include all customary overhead costs of labor, rent,
light, lieat, and other expenses properly chargeable to the conduct of
such utllity,

Mr. BLANTON. Mr. Chairman, a point of order; I reserve
a point of order, in order to ask the gentleman from California
a question.

This provision, while skillfully drawn, apparently in the
shape of a limitation, is nevertheless an authorization for the
Military IEstablishment to encourage in commerecial pursuits so
long as they get a profit large enough to pay all expenses.
That is the purpose and intention of this provision, and it is
undoubtedly legislation. Why should the Military Establish-
ment engage in commercial pursuits?

Mr. LAGUARDIA. At many posts, located far away from
the cities, they have to have what is called the canteen, and
then they have to bring them in, and unless we provide for
them in this way I will tell you what will happen: They will
have to have officers in charge of it paid at Government expense.

Mr. BLANTON. These concessions to sell certain things at
Army posts are granted by Army officers to certain particular
friends of theirs in the post, and the boys in the Army who get
these things have to pay two or three times their value and
get inferior stufl.

Mr. LAGUARDIA. Take, for example, the post near Mineola,

N. Y. It is 4 miles from Mincola.
Mr. BLANTON. Does the gentleman think this is a salutary
poliey?

Mr. LAGUARDIA. It takes money.

Mr. BLANTON. Mr. Chairman, I withdraw the reservation,

Mr. GREEN of Florida. Mr. Chairman, I move to strike out
the last word,

The CHAIRMAN. The gentleman from Florida moves to
strike out the last word.

Mr, GREEN of Flor'da. I ask unanimous consent to proceed
out of order for five minutes.

The CHATIRMAN. Is there objection to the request of the
gentleman from Florida?

There was no objection.

Mr. GREEN of Florida. Mr, Chairman and gentlemen of the
committee, this morning we have had eulogies upon the heroes
of yesterday from the gentleman from Mississippi [Mr., IRRAN-
KIN] and the gentleman from Virginia [Mr. Moore]. I think it
is time for us to say something of the heroes of to-day.

In reading over the papers last night my pride as an Ameri-
can citizen was humiliated when I read a headline which ran
something like this, * Police disperse vets affer bonus. Has
the time come here in America when our ex-service men, who
have fought to defend our country in its hour of need, when
they go down with their certificates, obligations of the Govern-
ment, and ask that they be-cashed at a bauk or that they receive
a loan thereon, are to have the police called out to disperse
them? Only about 10 years ago, when the shot and shell were
bursting, when the Nation was filled with patriotism and these
gallant heroes were passing down the streets and avenues of
our Capital City, at that time were the police ealled out to dis-
perse them? To-day, when they come in and ask for their re-
ward, then the police are called out to disperse them for claim-
ing their right to have a loan upon a certificate, a picce of
paper granted to them through the efforts of the Congress of
the United States.

My friends, I believe it is time for the Committee on Ways
and Means to devise some method by which the ex-service men
who have these certificates may present them to the Veterans'
PBurean or some other place and receive loang thereon. They
go to the various bankers of the country and the banks are not
prepared to take care of these loans at the minimum rate of
interest, and our Government, which can secure money for a
little more than 3% per cent, it seems to me, should surely take
care of these veterans’ loans, and then it would not be neces-
sary for the bankers of the country to call out the police to
disperse them.

Gentlemen, is it possible that we, composing the House of
Representatives of the American Congress, should sit here and
permit these conditions to go on? Is it possible that these men
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who fought to defend our country must go around now waving
in their hands their Government obligations and begging the
banks of the country to give them a loan on them and receive
the treatment that they are receiving? The bankers of the
country wonld like to take care of these loans, but the low rate
of interest is prohibitive, in some instances at least.

Mr. KINDRED. Will the gentleman yield?

Mr, GREEN of Florida. Yes.

Mr, KINDRED. Rather than compel the veterans to un-
dergo such disgraceful proceedings, the United States Govern:
meng should make loans to them directly from the Veterans
Burean on their converted insurance certificates at 4 per cent.

Mr, GREEN of Florida. I believe, with the gentleman from
New York, that that is the absolute solution of it.

Mr. BLANTON. Will the gentleman yield?

Mr, GREEN of Florida. Yes.

Mr, BLANTON. The gentleman will remember that just last
week I offered an amendment to an appropriation bill author-
izing and directing the Director of the Veterans’ Bureau to
do that very thing.

Mr. GREEN of Florida. I recall that the gentleman from
Texas did that, as he is always working for the veterans of the
World War.

Mr. BLANTON. My amendment authorized and directed the
Director of the Veterans' Bureau to make loans to the veterans
on their certificates out of the insurance fund at 4 per cent,
and this great Committee on Appropriations, which does not
want legislation in bills except when it puts it there, made a
point of order against it.

Mr. GREEN of Florida. There is over $300,000,000 in the
Treasury, and the veterans are waving their certificaies in
their hands asking for loans, I think the President and the
Secretary of State, instead of courting war with Nicaragua and
wanting to overrun Mexico, should first show their gratitude
and recognize the needs of those who have already defended
the American flag. We do not need war with Nicaragua or
Mexico ; America wants peace. America wants her World War
veterans to secure their rights. Many of these veterans need
money now and should have it now instead of their beneficiaries
at the veteran’s death. Mr. Speaker, provisions for the loan on
or the redemption of these adjusted service certificates should
now be made; daily I am receiving distressful letters from vet-
erang wanting - loans. This matter should be attended to.
[Applause.]

The CHAIRMAN.
has expired.

The pro forma amendment was withdrawn,

The Clerk read as follows:

Regular supplies of the Army: Regular supplies of the Quarter-
master Corps, Including their care and protection; eonstruction and
repair of military reservation fences; stoves and heating apparatus
required for the use of the Army for heating offices, hospitals, bar-
racks and quarters, and recruiting stations, and United States disel-
plinary barracks; also ranges, stoves, coffee ronsfers, and appliances
for cooking and serving food at posts In the field and when traveling,
and repair and maintenance of such heatlng and cooking appliances;
authorized issues of candles and matches; for furnishing heat and
light for the authorized allowance of quarters for officers, enlisted
men, and warrant officers, including retired enlisted men when or-
dered to active duty, contract surgeons when stationed at and occupy-
fng publie quarters at military posts, oflicers of the National Guard
attending service and garrison scheols, and for recrults, guards, hos-
pituls, storehouses, offices, the buildings erccted at private cost, in the
operatlon of the act approved May 31, 1902, and buildings for a
gimilar parpose on military reservations authorized by War Depart-
ment regulations; for sale to officers, and Includlng also fuel.and
engine supplies required in the operation of modern batteries at
established posts; for post bakeries, including bake ovens and appa-
ratus pertaining thereto and the repair thercof; for fce machines and
their maintenance where required for the health and comfort of the
troops and for lce for issue to organizations of enlisted men and
offices at such places as the Beeretary of War may determine, and for
preservation of stores; for cold storage; for the construction and
maintenance of laundries at military posts in the United States and
its islnnd posscssions ; authorized Iissues of soap, tollet paper, and
towols; for the necessary furniture, textbooks, paper, and equipment
for the post schools and libraries, and for echools for noncommis-
gloned officers; for the purchase and issue of instruments, office furni-
ture, stationery, and other authorized articles for the use of oflicers’
schools at the several milltary posts; for purchase of commercial
newspapers, market reports, etc.; for the tableware and mess furni-
ture for kitchens and mess halls, each and all for the enlisted men,
inelnding recruits; for forage, salt, and vinegar for the horses, mules,
oxcen, and other draft and riding animals of the Quartermaster Corps
aut the several posts and stations and with the armies in the field,
for the horses of the several regiments of Cavalry and batteries of

The time of the gentleman from Florida
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Artillery and euch companics of Infantry and Scouls as may be
mounted, and for remounts and for the aunthorized number of officers’
horses, Including bedding for the animals; for seeds and implements
required for the raising of forage at remount depots and on military
reservations in the Hawalian, Ihilippine, and Panama Canal Depart-
ments, and for labor and expenses locident thercto, including, when
specifically authorized by the Secretary of War, the cost of irriga-
tion ; for the purchase of implements and hire of labor for harvesting
bay on military reservatlons; for straw for soldlers' bedding, sta-
tionery, typewriters and exchange of same, ineluding blank books and
blank forms for the Army, certlficates for discharged soldlers, and for
printing department orders and rcports, $12,925279, of which amount
not exceeding $2,500,000 sghall be available immediately for the pro-
curement of fucl for the service of the fiscal year 1928,

Mr. LAGUARDIA. Mr. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from New York offers an

amendment, which the Clerk will report. .
The Clerk read as follows:

Amendment offercd by Mr. LAGuArDIA: Page 19, lne 24, strike out
" $12,925,270 " and insert in lleu thereof * $12,771,008."

Mr. LAGUARDIA. Mr. Chairman, my amendment simply
provides the figures recommended by the Budget Bureaun. I
will not take any more of the time of the committee just now
because I may want more time on some of the amendmerits I
intend to offer later. 'This gives the committee an opportunity
to stand by the Budget cstimate.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York.

The guestion was taken, and the amendment was rejected,

Mr. FISH. Mr. Chairman, I move to sirike out the lnst
word, I want to speak under that part of this paragraph which
includes United States Disciplinary Barracks, and also refer
to the next paragraph, which provides for an organist in these
barracks.

I received this morning a letter from one of my constituents
asking me what I could do to help a private soldier of the
Regular Army who had been court-martinled and sent to one
of these disciplinary barracks for a period of 10 years. I
have not had time to investigate the case or find out the facts.
I do not pretend now fo discuss it on its merits, but T am
interested, of course, in seeing that these disciplinary barracks
are provided with organisis or, at least, for sake of my con-
stituent until I have had an opportunity to ascertain ail the
facts in this amazing case.

These are the charges that were sent to me to-day for which
this young American, who is an orphan, and who went into
our Army probably for patriotic reasons, is to be confined in a
disciplinary barracks for 10 years: ;

Paul V. Alverson, formerly a private, Tenth Signal Company, Signal
Corps, was ftrled by a general court-martinl jointly with five other
members of the same organization and was convicted of (a) burglary;
(b) larceny of property of the value of about $1.80; (c) unlawfully,
wrongfully, and willfully destroylng privite property of the value of
about $15; nnd (d) violating standing orders by taking a lhorse out
of camp., He wag sentenced to be dishonorably discharged from the
service, to forfeit all pay and allowances due or to become due, and
to be confined for the period of 10 years, the Atlantic Branch, United
Stites Disciplinary Barracks, Governors Island, N. Y., being desig-
nated as the place of confinement, The sentence hecame effective April
1, 1926. g

Those are the charges that were sent to me to-day by one of
my constituents, who asked me to investigate the case in order
to submit a request for clemency. I thought this might be an
opportunity to get a little help out of the subcommittee and
that they might be good-natured enough to advise me how to
proceed to obtain justice for this young fellow, who is about to
spend 10 years of his life in the disciplinary barracks becanse
he took a horse out of the barracks, destroyed $15 worth of
Government property, and is charged with stealing $1.80.

Mr. O'CONNELL of New York., Will the gentleman yield?

Mr., FISH., YXes.

Mr. O'CONNELL of New York. If he stole $25 would lLe get
25 years for it?

Mr. FISH. That is a very pertinent question. According
to this boy’s sentence for taking $1.80, he would probably be
hanged. You gentlemen of the committee have just added a
large amount to the appropriations for courts-martial, and as
one who served in the Army I think I know something albout
the general attitude of Army officers and marine officers in these
general court-martial cases. It is a perfect outrage that in
time of peace young boys who have gone into the service for
patriotic reasons and have been nourished by the Government
at the rate of 35 cents a day should be sent to jail for 10 years
because of the charges I have submitted to you. I can not dis-
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cuss their merits, because T have not had time to get a report
of the case from the War Department ; in fact, my constituent
writes that he was refused a copy of the record of the trial by
The Adjutant General's office, I am going to take up the ease,
but, of course, I do not know how I am going to come out. I
know what I am up against, because these Army officers gen-
erally stand together and uphold each other in court-martial
sentences. Once a man is court-martialed, they say, * Well,
they did that and they know more about it than we do.” The
trouble in this case, as in so many other cases, is the fact that
there were five soldiers concerned, and they probably were tried
under blanket charges and received blanket sentences.

The CHAIRMAN, The time of the gentleman from New
York has expired.

Mr. FISH. Mr. Chairman, I ask unanimous consent to pro-
ceed for three additional minutes
_ The CHAIRMAN. The gentleman from New York asks
unanimous consent to proceed for three additional minutes, Is
there objection?

There was no objection.

Mr. FISH. I am not one of those who is at all fearful of
there being any war between this country and Mexico or be-
tween this country and Niearagua. I think the American
people know the peaceful tendency of the President of the
United States and know that he ig the last man in the world
that desires war with either Mexico or Nicaragua. But there
is danger of another race riot in Nicaraguna, and it is just as
apt to oceur now as it did five years ago, when our marines in
Nicaragua got into some kind of a race riot with the local
constabulary. Some 30 of our marines were court-martialed
under blanket charges, and they all went up before the same
court and received all kinds of sentences—from life down to a
few years,

In this outfit T had a constituent, a young soldier. It was
just after the World War, and he had the war fever and
wanted to get into the Army to do his duty toward his country.
He was sentenced to eight years by this court. He protested
that he was never at this race riot where a couple of the
Nicaraguan constabulary were killed, and claimed that he was
absolutely innocent, but nevertheless he was sentenced to eight
¥years in jail. I went down to see Admiral Latimer and General
Lejeune and pretty nearly everybody else in the department,
including the Secretary of the Navy. Fortunately for him this
marine had a rich uncle, who was a constituent of mine, and
he said, “ Now, if you will take this case up, I will provide you
with a lawyer who will read the evidence and get up the
briefs, who will send telegrams all over the country to find
the Army officers who were on this court-martial, and will get
affidavits from people in Nicaragua.” With this backing I
went as far as I could, and finally was able to prove that this
young fellow was not in the race riot at all, and the sentence
was changed and he was let out of the disciplinary barracks.

This is what happens when a general court-martial sits upon
a great many cases at the same time and rushes them through
wholesale, Although I have no fear that we might go to war,
I am fearful that a race riot such as occurred five years ago
may occur down there again. I am not concerned so much
about the lives of the Nicaraguans, but I am concerned about
the lives of these young American boys who went into the Army
from patriotic motives.

Mr. STEVENSON. Will the gentleman yield?

Mr. FISH. Yes.

Mr. STEVENSON. Was it because this gentleman had a
million dollars to spend on the evidence, or was it because the
evidence really was there; which was it?

Mr. FISH. Let me answer the question. This young boy
whose case I am presenting here is an orphan. He has not
any rich uncle, and the gentleman and every other Member of
Congress knows that we are pretty busy with the different
duties of a Congressman and we have not the time to prepare
and write long briefs or to go through 400 or 500 pages of court-
martial proceedings or to find where these Army officers are
located who served on a court-martial five years ago. What a
man is worth has not anything to do with the merits of the
case, but the backing that the boy has has a great deal to do
with being able to get all the evidence together to present it
here to Members of the House or of the Senate to be presented
by them to the Navy Department,

I have just brought this up so that in passing upon this
bill the members of the subcommittee may know how these
young boys in the Army are treated. If these facts are so,
and if this man was sent to jail for 10 years on the charges
stated here, it is an outrage. We are going to take it up and
do what we can, not only to get him out but to find out who is
responsible. If such a thing was done in Nicaragua five years
ago, it can be done in the United States Army to-day, and such
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things ought to be stopped. Such things were done during
war times constantly, and we did not have the time then to
stop and remedy the situation, but it is now our duty to see
that there is an end to things of this kind in time of peace,
and I hope the subcommittee will back me up and advise me
and lhelp me in every way they can, if I can present the facts
to them and show the real merits of the case.

Mr. BLANTON. Will the gentleman yield?

Mr. FISH. Yes, ;

Mr. BLANTON. The gentleman will not stop these injustices
of courts-martial in the Army and the Navy until we take away
from the Army and the Navy the right of court-martial in
peace fimes, That is the only way to stop it.

! Mr, LAGUARDIA. We increased the appropriation yester-
ay.

Mr. FISH. I submit the full text of the letters I have
referred to, as follows:

Sureevisors’ CmaMpens, Doreness COUNTY,
Poughkeepsie, N. Y.
Hon. HaMinToN Frsm, Jr.

DeaAr Friesp: I am agoain taking the liberty to impose on you and
your friendship. You will find inclosed two letters, which are self-
explanatory, 1 am going to add that, knowing this boy personally
and by personal knowledge and by the specch of people, he has always
led a good, clean life. I personally know his folksa; in fact, I am at
present rooming with his uncle and aunt, My judgment may be all
wrong, but I think 10 years is a long strefch for a small offense. I
served six years in the Queen's Own Rifles, Second Battallon, and know
what army life is without beilng in jail, The carbon copy spoken of
i!‘a letter leads one to believe that he had it for his personal use. That's
not ns I understand it. One copy was made for the five soldiers charged
with this offense. This boy is an orphan, and his relatives, while
respectable people, are In moderate circumstances. This appeal to you
is one that Interests me personally; and if you feel that you ecan do
anything, I can assure you that I will be more than grateful to you.

Kindly let me have these letters back when you get through with
them.

Yours respectfully,
FrAXE R. ABERCROMBIR.

JANUARY 17, 1926.

Wan DEPARTMENT,
THE ADIUTANT GENERAL'S OFFICE,
Washington, September 25, 1926,
Mr. WiLniaM F. WELCH,
8 Garden Street, Poughkeepsie, N, Y.

Dear Sie: I am furnishing you the following information in response
to your latter of the 1Bth instant, relative to Paul Alverson, confined
at the Atlantic Branch, United States Disciplinary Barracks, Governors
Island, N. Y.:

Paul V., Alverson, formerly a private, Tenth Signal Company, Signal
Corps, was tried by a general court-martial jointly with five other
members of the same organization, and was convicted of (a) burglary,
(b) larceny of property of the value of about $1.80, (c) unlawfully,
wrongfully, and willfully destroying private property of the value of
about $15, and (d) violating standing orders by taking a horse out of
camp. He was sentenced to be dlshonorably discharged from the service,
to forfeit all pay and allowances due or to become due, and to be con-
fined for the perlod of 10 years, the Atlantic Branch, United States Dis-
ciplinary Barracks, Governors Island, N. Y,, being designated as the
place of confinement, The sentence became effective April 1, 1926,

The case of Alverson was recently carefunlly investigated with a view
to the possible extension of clemency, with the result that clemenecy
was denied September 14, 1926. Under a rule of the War Department
governing the subject, the cases of general prisoners are not subject to
clemency reconsideration except at annual periods, unless there be sub-
mitted new and material reasons therefor. Under this rule the case of
Alverson will not be due for reconsideration until September 14, 1927,

Very truly yours,
RoBERT C. DAVIS,
Major General, The Adjutant General.

WAR DEPARTMENT,
Tiue ADJUTANT GEXERAL'S OFFICE,
Washinglon, October 23, 192,
Mr. WiLLiaM F, WELCH,
8 Gorden Street, Poughkeepsie, N. Y.

Drar Sik: I am furnishing you the following information in response
to your leiter of October 13, 1926, reguesting a copy of the record of
trial by general court-martial of Paul V. Alverson, who is confined at
the Atlantic Branch, United States Disciplinary Barracks, Governors
Island, N. Y.

It is not the policy of the War Deparinrent to furnish a copy of the
record of trial by general court-martial to any person except the soldier
who was tried, unless such soldier authorizes that a copy be furnished.
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It will be necessary, therefore, that you obtain the conscnt of Alverson
before o copy of the record of trial can be furnished.

It appears from the record of trial on file In.the War Department
that a carbon copy was furnished Alverson and, such being the case,
there is no authority of law for furnishing another copy at Government
oxpense. However, an additionnl copy can be made at the expense of
the prisoner, or those Interested in his case, providing the latter obtain
his consent. In such cascs the record of trial is turned over to a
reliable photographer in this city for photostating, which work is done
at the rate of 20 cents a page. The record of trial and exhibits in this
case comprise 183 pages, making the cost of photostating $36.60. The
War Department is not interested in who makes the additional copy
but acts as an intermediary for the convenience of those desiring
records. In case Alverson consents to the furnlshing of & copy of his
record of trinl, a check ghould be made payable to Leet Bros. (Ime.),
and not to the War Department.

Very truly yours:
Lura WAHL,
Brigadier General,
Acting The Adjutant Genoral.

The pro forma amendment was withdrawn.

Mr, BLANTON. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Yage 19, lines 3 and 4, strike out the words * for purchnse of
commercial newspapers, ete.”

Mr. BLANTON. Mr. Chairman, I want to call the atten-
tion of the comnittee to the bad pracfice of using that lan-
guage in an appropriation bill, “and so forth.” That em-
braces everything. We ought to stop it. The Appropriation
Committee in many bills has eliminated that language.

Mr. BARBOUR. Will the gentleman allow me to state what
this is for? -

Mr., BLANTON. I know what it is for.
what ean come in under that language. 1 hold in my hand an
article printed in pamphlet form that has appeared in certain
newspapers. Let me read the following excerpts from it:

A series of most un-American measures are before the United States
Congress proposing the registration, ete., of foreign-born workers.

P'resident Coolidge and Secretary of Labor Davis are vigorous
champions of these vicions antilabor laws.

‘One of these bills, bill No. H. R. 5583, introduced by Congressman
AsweLL, of Loulsiana, and now pending before Congress, provides for
the registration of aliens and for other Impositions.

Sectlon 2 of this bill states that every alien in the United States
ghall, within the time fixed by the President in a proclamation made by
Iim, within 90 days after the ensctment of this nct, register as pro-
vided in this act, An alien under 16 years of age may be registered by
parent or guardian.

The foreign born constitute a majority of the workers employed in

. the basic indnstries. The low wages they receive and the oppressive
conditions under which they labor have in the past and will again in
the future drive them to strikes.

This legislatlon is a direct threat against the entire working class
of this country. It is a threat agalnst the trade-union movements.

Answer the attack of the open shoppers by organizing councils for
the protection of the foreign born or Join the councils already in
existence,

That i3 signed by an organization that fosters communism
in the United States. Talk about communism being dead! This
article is published in pamphlet form in six different languages

" and seattered throughout the Union, and I hold in my hand here
the =ix pamplilets printed in six different languages.

It is an attack on your President; it is an attack on your
Socretavry of Labor; it is an attack on Congressman ASWELL,
and says that “the foreign born constitute a majority of the
working men of the country in basic industry.” Is that so?
Here is one pamphlet published in the English language, an-
other published in the German language, another published in
the Ttalian language, another published in the Yiddish language,
another published in the Polish language, and a sixth one pub-
lished in the Croats-Serbian langunage, and these pamphlets
are scattered throughout the United States.

Mr. LINTHICUM. Are there any stock quotations in it?

Mr, BLANTON. It is an appenl in favor of the foreign born
against the interests of the native born of this conntry. I
agree with the gentleman from Louisiana [Mr. AsweLr] and I
agree with the President of the United States and with the
Secretury of Labor that there should be proper registration of
every foreign-born citizen in the United States, It is the only
way we can properly check them up and it is the only way we
can protect the American citizen. [Applause.]

Mr. BARBOUR. The gentleman presents these publications
in Yiddish and other languages to show what can be done under
1hese words “and so forth.”
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Mr. BLANTON. Yes; but I used the words “and so forth ”
merely to obtain the floor and put this before the country. Mr.
Chairman, I ask unanimous consent to withdraw the pro forma
amendment.

The CHAIRMAN,
ment is withdrawn.

The Clerk read as follows:

Clothing and equipage: For cloth, woolens, materials, and for {he
purchase and manufacture of clothing for the Army, including retired
enlisted men when ordered to active duty, for issue and for sale; for
payment of commutation of elothing due to warrant officers of the
Mine Planter Service and to enlisted men; for alterlng and fitting
clothing and washing and cleaning when necessary; for operation
of laundries; for the authorized issunes of laundry materials for nsze
of general prisoners confined at military posts without pay or allow-
ances, and for applicants for enlistment while held under observation;
for equipment and repalr of equipment of dry-cleaning plants, salvage
and sorting storehouses, hat repairing shops, shoe repair shops, cloth-
ing repair shops, and garbage-reduction works; for equlpage, including
authorized issues of tollet articles, barbers' and tailors’ materials, for
use of general prisoners confined at military posts without pay or
allowances and applicants for enlistment while held under observi-
tion; issue of toilet kits to recruits upon their first enlistment, and
issue of housewives to the Army; for expenses of packing and han-
dling and similar necessaries; for a suit of citizen’s outer clothing
and when necessary an overcoat, the cost of all not to exceed $30,
to be issued to each soldier discharged otherwise than honorably, to
each enlisted man convicted by civil court for an oifense resulting in
confinement in a penitentiary or other ecivil prison, and to each en-
listed.man ordered interned by reason of the fact that he is an alien
enemy, or, for the same reason, discharged without Snternmoent; for
indemnity to officers and men of the Army for clothing and bedding,
ete., destroyed since April 22, 1898, by order of medical officars of the
Army for sanltary reasons, $6,571,005, of which amount not e¢xceeding
£60,000 shall be available immediately for the procurement of fuel
for the service of the fisecal year 1028,

Mr., LAGUARDIA. Mr. Chairman, I offer the following
amendment :
The Clerk read as follows:

Page 21, line B, strike out * $6,571,905" and insert * $5.337.018."

Mr. LAGUARDIA. Mr. Chairman, the amount that I have
pm;siented in my amendment is sufficient for the needs of this
section.

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from New York.

The qunestion was taken, and the amendment was rejected.

The Clerk read as follows:

Army transportation: For transportation of the Army and its sup-
plies, ineluding retired enlisted men when ordered to active duty; of
authorized baggage, Including that of retired officers, warrant officers,
and enlisted men when ordered to actlve duty and upon relief there-
from, and Including packing and erating; of recruits and recruiting
parties; of applicants for enlistment between recruiting stations and
reerniting depots; of necessary agents and other employees, including
their traveling expenses; of dependents of officers and enlisted men as
provided by law; of discharged prizoners, and persons discharged from
St Elizabeths Hospital after transfer thereto from the military
gervice, to their homes (or elgewhere as they may elect) : Provided,
That the cost in each case sball not be greater than to the place of
last enlistment; of horse equipment: and of funds for the Army; for
the purchase or construction, not cxceeding $81,000, alteration, opera-
tion, and repair of boats and other vessels; for wharfage, tolls, and
ferriages ; for drayage and eartage; for the purchase, manufacture
(incloding both material and labor), maintenance, bire, and repair of
pack saddles and harness; for the purchase, hire, operation, maintenance,
and repair of wagons, earts, drays, other vehicles, and horse-drawn and
motor-propelled passenger-carrying vehieles required for the transporta-
tion of troops and supplies and for official military and garrison pur-
poses; for purchase and hire of draft and pack animals, including
replacement of unserviceable animals; for travel allowances to officers
and enlisted men on discharge; to officers of National Guard on dis-
charge from Federal service as preseribed in the act of March 2, 1901
to enlisted men of Natlonal Guard on discharge from Federnl service,
as prescribed in amendatory act of September 22, 1022 and to members
of the National Guard who have been mustered into Federal service
and @discharged on account of physical disability 5 in all, §14,651,153, of
which amount not excecding $1,000,000 shall be Immediately available
for the procurement and transportation of fuel for the service of the
fiscal year 1928,

Mr. LAGUARDIA.
amendment.

The Clerk read as follows:

Page 256, line 12, strike out the figures $14,681,158 and insert
$13,047,678, .

Withiout objection, the pro forma amend-

Mr. Chairman, I offer the following
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Mr. LAGUARDIA. Mr. Chairman, this item is for Army
transportation., The Budget, after very careful investigation
of the matter, found that $13,047,678 was all that was required,
That is the amount in my amendment. I want to call the
attention of the committee to the fact that the last appropria-
tion bill in this very same item contained $1,200,000 more than
wis needed, What happened to that surplus? Did they permit
it to go back into the general fund in order to reduce taxes?
Not at all. It is reappropriated in this bill in another section
which we took up this morning. Yet, in face of the fact that
there was a surplus of $1,200,000 last year, we are reappro-
priating that amount for other purposes this year. The com-
mittee goes nearly a million dollars over and above the require-
ments for this purpose, according to the testimony and showing
made by the representatives of the Army before the Budget
Bureau. There is nothing in the hearings to justify this in-
crease, and you gentlemen who will be here at the next session
of Congress, during the consideration of the next Army appro-
priation bill, will find in it a surplus of $1,000,000, which they
will reappropriate for other purposes. I believe we should use
common sense and reasoning before we swallow every provision
that is contained in an Army appropriation bill. I can not do
any more than merely submit these facts and figures to you
gentlemen who are here to support and approve the President’'s
financial program. Here is your opportunity.

Mr. BARBOUR. Mr. Chairman, the increase which the
gentleman’s amendment would strike out goes to several dif-
ferent items in the bill. Tor instance, a part of it goes to the
increase in the size of the Army. It also provides that 200
officers may attend the service school at Fort Leavenworth
instead of 100 as the estimates of the Budget provided. It
enters into the purchase of 125 new motor cars for the Army,
725 additional pack mules, and an additional 1,500 horses,
Also in this item is $400,000 for the reconditioning and con-
verting to an oil burner of the transport Grant, so that it can
be made serviceable and be run economically, Then there is
$10,300 in it for the joint maneuvers of the Army and Navy off
the New England coast this coming fall.

Mr. LAGUARDIA. Ten thousand dollars is a long way from
a million dollars.

Mr. BARBOUR. All of these items I have mentioned go to
make up the whole increase. With that statement I submit
the matter.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York,

The amendment was rejected.

The Clerk read as follows:

None of the funds appropriated or made available In this act shall
be used for the purchase of motor-propelled freight-carrying vehleles
for the Army except those that are purchased solely for experimental
purposes, nor shall any of such funds be used for the purchase or ex-
change of more than 125 motor-propelled passenger-carrying vehicles
(at a cost not to exceed $1,000 each, including the value of a vehicla
exchanged) for the Army in excess of those that are purchased solely
for experimental purposes,

Mr. LAGUARDIA. Mr. Chairman, I offer the following
amendment which I send to the desk.
The Clerk read as follows:

Amendment offered by Mr. LAGUARDIA: Page 23, line
word * freight,” insert the words * passenger or.”

Mr. LAGUARDIA. Mr. Chairman, the words * passenger
or” were in the last year's appropriation bill, and were con-
tained in the recommendations of the Budget Bureau. I am
informed by the Budget Bureau that there is no real urgent
need for more passenger automobiles. In the small town
where I reside—New York City—around the theater districts
and the shopping districts, one can always see the large khaki-
colored limousines with “ U. 8, A.” on them, taking the ladies
from Governors Island and other near-by places to do their
shopping and theater going. When General Lord tells us that
the Army does not need any more passenger automobiles dur-
ing the next fiscal year, you can be pretty sure that lie knows
what he is talking about,

There is a provision here which I shall move to strike out,
which is not contained in the Budget recommendation, about
buying 125 motor-propelled passenger-carrying vehicles, It
would not do some of these Infantry officers any harm if they
did a little walking, and it surely would do some Cavalry
officers some good if they would get on a horse once in a while,
You are making tenderfeet out of these men, coddling and
humeoring them. I wish I could make the kind of a speech
that the gentleman from Texas [Mr. BranTtoN] makes on a
subject of this kind. Of course, I might not be any more sue-
cessful in having the amendment adopted, but I submit in all

25,

before the
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seriousness to the small but select representation of the mem-
bership of the House that happens to be present right now that
it is absolutely absurd to provide these machines. General
Lord says that these machines are not necessary, but you are
running wild in the purchase of classy sport models to earry
:\'arrlom and their ladies around the theater district of my
own,

Mr. BARBOUR. Mr. Chairman, the word * passenger” was
sgricken out of the bill at this place, because later on we pro-
vide for the purchase of 125 passenger-carrying vehicles. It
was necessary to strike out the word at this point so that there
would not be any conflict in the language. The 125 automobiles
which it is proposed to purchase will not supply anybody with
any very elaborate car, because they are limited to an expendi-
ture of $1,000 each, which also ineludes any exchange value
they may get from automobiles on hand.

Mr. LAGUARDIA. You could exchange a Lalf dozen of these
cars and get n pretty nice-looking car.

Mr. BARBOUR. I have had some experience lately in trying
to exchange a car. The present Army automobiles, if offered
for exchange, will not bring very much in exchange value.
Practically all of the cars of the Army to-day are of the old
wir-time supply, and by looking at them one can see that they
are ancient inodels, They are wearing out, and many of them
are not worth repairing. The Army would like to have a whole
lot more automobiles than are provided in this bill. They have
a 10-year program of supplying automobiles, which will turn
the entire number over every 10 years. This contemplates
that the life of a car in the Army will be 10 years, The 125
that we are providing for here will not begin to permit them
to carry out the 10-year program.

Mr. LAGUARDIA. Does the gentleman know where the
125 will be used?

Mr. BARBOUR. No.
country.

Mr. LAGUARDIA.

They will be scattered all over the

In the large centers?

Mr. BARBOUR. No; at the Army posts.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New York,

The amendment was rejected.

The Clerk read, as follows:

HORSES FOR CAVALRY, ARTILLERY, ENGINEERS, ET(. -

For the purchase of horses within limits as to age, sex, and size
to be preseribed by the Secretary of War for remounts for officers
entitled to public mounts, for the United States Military Academy,
and for such organizations and members of the military service as
may be required to be mounted, and for all expenses incident to such
purchases (including $150,000 for encouragement of the breeding of
riding horses suitable for the Army, in cooperation with the Bureau
of Animal Industry, Department of Agriculture, including the pur-
chase of animals for breeding purposes and their maintenance),
$480,000 : Provided, That the number of horges purchased under this
appropriation shall be limited to the actual needs of the mounted
service, including reasonable provision for remounts, When prae-
ticable, horses shall be purchased in open market at all military posts
or stations, when needed, within a maximum price to be fixed by
the Secretary of War: Provided further, That no part of this appro-
priation shall be expended for the purchase of any horse below
the standard set by Army HRegulations for Cavalry and Artillery
horses, except when purchased as remounts or for Instruction of cadets
at the United States Military Academy, except that not to exceed
$100 of this appropriation shall be available for the purchase of
native Chinese horses of specifications to be approved by the Secre-
tary of War for the actual needs of the American forces in China:
And provided further, That no part of this appropriation shall be
expended for polo ponies except for West Point Military Academy,
and such ponies shall not be used at any other place: And provided
further, That the Secretary of War may, in his discretion, and under
such rules and regulations ag he may prescribe, accept donations of
animals for breeding and donations of money or other property to
be used as prizes or awards at agricultural fairs, horse shows, and
gimilar exhibitions, in order to encourage the breeding of riding horses
suitable for Army purposes.,

Mr. LAGUARDIA. Mr. Chairman, I offer an amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:

Page 24, line 20, sirike out $480,000 and finsert in leu thereof
£232,500.

Mr. LAGUARDIA. That is in keeping with the budgetary
recommendation, and I submit it to the IHouse for its action.

The question was taken, and the amendment was rejected.

Mr. DICKINSON of Iowa. Mr, Chairman, I move to strike
out the last word. Mr, Chairman, I do this in order to call
the attention of the committee to a little sentiment I find is
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being created in certain sections of the country in reference to
the equalization fee in farm relief legislation. A letter has
just come into my hands dated “ Batesburg, 8. C., January 17,
1927,” signed by J. Graves Cooner, in which he cays:

Diear Sie: I am inclosing you the first installment of a petition,
which I framed and worked on a few hours last Saturday.

This was not a herding process but a man-to-man canvass. The
gignificant fact about thiy canvass is that of those whom I approached
only seven refused to sign, and 1 made it my business to call particular
attention to the equalization fee,

This petition is signed by 80 men, and I would like to have
the hending of this petition read in my time by the Clerk for
the information of the House.

The CHAIRMAN. Without objection the Clerk will read.

There wis no objection.

The Clerk reand as Tollows:

WasHINGTON, 'D. C.
Ta owr Natlonal Representatives in Congress and Senate:

Hoxounssne Sins: We understand that the fundamental purpose of
the proposed MeNary-Haugen furm-relief measure, so far as the South
Is concerned, iz to organize and control the marketing of cotton so
that the farmer will be placed on an equal footing with other highly
organized and protected groups. We also consider it a reflection on
the Intelligence aml lbonesty of southern farmers for our Representa-
tives Lo suspect that we would object to the egualization fee or tax on
each bale of cotton which would enable our board fto name and sustain
a profitable price for the product, and to prorate a possible surplus to
each farmer, thus making it a factor In production control. The
farmer knows that every one who is in a position to mame a price
on his own goods, service, or labor is In better shape to pass the
burden of taxes to the shoulder of him who docs not enjoy this privi-
lege.”. Most especially is this true of those who are organized. There-
fore, it 1s our conviction that the farmer would more likely and more
justly kick at every other tax rather than this. We who believe that
we represent a fair sample of the furmers, their friends, and their
desires throughout the State, respectfully petition you to support this
measure.

Mr, DICKINSON of lowa.
pro forma amendment.

The Clerk read as follows:

; BARRACKS AND QUARTERS

For construction, repair, and rental of barracks, guarters, stables,
storehouses, magazines, administration and office buildings, sheds, shops,
garages, reclamation plants, and other buildings necessary for the
shelter of the Army and its property, including retired officers and
enlisted meu when ordered to active duty; for rental of grounds for
military purposes, of recrulting stations, and of lodgings for recruits
and applicants for enlistment; for repair of such furniture for Gov-
ernment-owned oflicers’ quarters and officers’ messes as may be ap-
proved by the SBecretary of War; for wall lockers, refrigerators, sercen
doors, window screens, storm doors and sash, window shades, and floor-
fug aud framing for tents, $4,501,837: Provided, That this appropria-
tion shall be available for rental of offices, garages, and stables for
military attachés: Provided further, That $13,917, or so much therecof
a8 may be necessary, shall be used for compleling the repair-of build-
ings within the old fort at Fort Ontario, N. X., and placing them in
habitable condition: Provided further, That not to exceed $15,000 of
this appropriation shall be expended for continuing work inecident to
and of repairing the old buildlog known as the * Castle” at Fort
Niagara, N, Y. In addition to this amount, the Secrctary of War is
authorized to expend such sums a8 may be countributed from private
gources for the rehabilitation of such old bullding.

Mr. LAGUARDIA. Mr. Chairman, I offer the fo]lmvihg
amendment,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offercd by Mr. LAGUARDIA: I'age 26, line 14, strike out
“ $4,601,8387 " and insert in lleu thereof ** §4,408,337 " ; and strike out,
in line 16, after the word * attachés,” the balance of the line and all
of lines 17 to 22, both inclusive, and the words * the *castle’ at Fort
Niagara, N. Y.," in line 28,

Mr. LAGUARDIA. Mr. Chairman, the purpose of my amend-
ment is in keeping with my attempt to make this bill eonform
1o the reeommendation of the Budget, and I also desire to call
the attention of the committee that this does not by any means
provide for any expenditure for repair and construction of
barracks. There will be abont 5,000,000 more coming in in the
next few days in the military affairs bill authorizing that
amount, which will be presented to the House, so, in addition
to this item, you can figure on at least five or six million dollars
more. 1 submit the amendment for the consideration of the
House.

Mr. Chairman, I withdraw the
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. The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York.
The question was taken, and the amendment was rejected.
The Clerk read as follows:

ROADS, WALES, WHARVES, AND DRAINAGEH

For the construction and repair by the Quartermaster Corps of roads,
walks, and wharves; for the pay of employees; for the disposal of
drainage ; for dredging channels; and for care and improvement of
grounds at military posts and stations, $1,007,000: Provided, That
none of the funds appropriated or made available under this act shall
be used for the permanent construction of any new roads, walks, or
wharves connected with any of the National Army cantonments or
Natlonal Guard camps.

Mr. STEVENSON. Mr. Chairman, I move to strike out the
last word. Mr. Chairman, I want to say just a word about
ronds generally which this Government is constructing, and
while it may not be strictly in order, it is nmot often I speak,
and I take it for granted the membership will not be very
critical as to whether it is in order or not. T just want to eall
attention to the fact that the justification for the appropriation
annually of 875,000,000 recommended for the public highways of
this country by the Federal Government is that clause of the
Constitution which provides for the establishment and mainte-
nance of post offices and post roads. That was the clause upon
which thig authority was hung in the beginning, Just in refer-
ence to a few things down in my own district T eall attention
to the fact that the money is not being spent on post roads to
any considerable extent. The district which I represent has
160 rural free delivery routes and I have figures for 129 of them,.
I find 3,424 miles that are traveled by these 130 rural free
delivery carriers. There are 638 miles of highway that is main-
tained and constructed out of the Federal appropriation. In
the last seven yeéars there has been spent in my distriet $099,-
990, practically a million dollars, and all has been spent on the
638 miles of highway which is used by the postal carriers, while
there is something like 2,900 miles of highway used by the
rural carriers that does not get a dollar of it. Now, that is the
proposition that we are going to have to meet. I have intro-
duced a bill to require the road authorities of my State to use
20 per cent at least of this fund upon the postal routes that are
not through highways., A great majority of the people live on
those Toads, A great majority of the people are using those
roads that are not being improved by the Federal funds which
are being appropriated, and it ouzht to be corrected. It is no
accident that the people live on these cross-country roads. The
routes are laid out to serve the population, and the populution
is found gathered along the cross-country rural routes in just
about the per cent that the routes demonstrate.

For instance, in my district, as I say, out of the rural routes
there, there is only 12.8 per cent of them that get a dollar of
the Federal appropriation. Eighty-seven and two-tenths per
cent have not had a dollar out of the million dollars that has
been spent in that distriet. And that is the case all over the
United States. The Federal fund that is appropriated to take
care of the postal routes of this country is being used for great
commercial through highways and diverted eitirely from the
population that iz gathered along the routes all through the
country and gathered there to be served by the roads and the
mail carriers

Mr, BURTON, Mr. Chairman, will the gentleman yield there

for a question?

Mr. STEVENSON. Yes.

Mr. BURTON. What is the gentleman's explanation of the
policy adopted in his own distriet? Why is it that it is on the

nonfree rural delivery routes that the money is expended?

Mr. STEVENSON, The explanation of it is this: That the
gredat automobile industry and the American Automobile Asso-
ciation are all the time right at the door of the highway com-
mission that is portioning out these funds, and they are clamor-
ing for a great through boulevard for the through interstate
highway. That is all right, but they ought to spend enough on
the rural routes to make them passable and to serve at least
75 per cent of the population all over this country. [Applause.]

The CHAIRMAN. The time of the genfleman from South
Carolina has expired. Without objection, the pro forma amend-
ment is withdrawn. The Clerk will read.

The Clerk read as follows:

RENT OF BUILDINGS, QUARTEEMASTER COuLPs

For rent of builldings and parts of buildings in the District of Colum-
bia for military purposes, $14,400: Provided, That this appropriation
sghall not be available if space is provided by the Public Buildings
Commission in Government-owned buildings.

Mr. LAGUARDIA. Mr. Chairman, I move to strike oui the
last word,
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The CHAIRMAN. The gentleman from New York moves to
strike out the last word.

Mr. LAGUARDIA. I do so for the purpose of congratunlat-
ing the committee in going $12,000 below the Budget recom-
mendation in this item, Surely the committee ought to be con-
gratulated. I withdraw the pro forma amendment.

The CHAIRMAN. The pro forma amendment is withdrawn.
The Clerk will read.

The Clerk read as follows:

Air Conrs
AR CORPS, ARMY

For creating, maintaining, and operating at established fiying schoola
and balloon schools courses of instruction for officers, students, and
enlisted men, including cost of equipment and supplies necessary for
instruction, purchase of tools, equipment, materials, machines, text-
books, books of reference, scientific and professional papers, instru-
ments and materiala for theoretical and practical instruction; for
maintenance, repair, storage, and operation of airships, war balloons,
and other aerial machines, including instruments, materials, gas plants,
hangars and repair shops, and appliances of every sort and descrip-
tion necessary for the operation, construction, or equipment of all
types of aireraft, and all necessary spsire parts and equipment con-
nected therewith and the establishment of landing and take-off run-
ways; for purchase of supplies for securing, developing, printing, and
reproducing photographs in connection with aerial photography; im-
provement, equipment, maintenance, and operation of plants for test-
ing and experimental work, and procuring and introducing water, electric
light and power, gas and sewerage, including maintenance, operation,
and repair of such utilities at such plants; for the procurement of
helium gas; salaries and wages of civillan employees as may be neces-
gary, and payment of their traveling and other necessary expenses as
autborized by existing law; transportation of materials in connection
with consolidation of Alr Corps activities; experimental investigation
and purchase and development of new types of aircraft, accessories
thereto, and aviation engines, including plans, drawings, and speclfica-
tions thereof, and the purchase of letters patent, applications for
letters patent, licenses under letters patent and applications for let-
ters patent; for the purchase, manufacture, and construction of air-
ships, balloons, and other aerianl machines, including instruments, gas
plants, hangars and repair shops, and appliances of every sort and
description necessary for the operation, construction, or equipment of
all types of aireraft, and all necessary spare parts and equipment con-
nected therewith; for the marking of military airways where the pur-
chase of land is not involved; for the purchase, manufacture, and
issue of special clothing, wearing apparel, and similar equipment for
aviation purposes; for all necessary expenses connected with the sale
or disposal of surplus or obsolete aeronantical equipment, and the
rental of buildings, and other facilities for the handling or storage of
such equipment; for the services of not more than four consulting
engineers at experimental stations of the Alr Corps as the Becretary
of War may deem necessary at rates of pay to be fixed by him not to
exceed $30 a day for not exceeding 50 days each and necessary travel-
ing expenses; purchase of special apparatus and appliances, repairs
and replacements of same used In connection with special scientific
medical rescarch In the Air Corps; for maintenance and operation of
such Air Corps printing plants outside of the District of Columbia as
may be authorized in accordance with law; for publications, station
libraries, specinl furniture, supplics and equipment for offices, shops,
and laboratories; for special services, including the =salvaging of
wrecked aireraft, $20,506,300;: Provided, That not to cxceed $2,781,908
from this appropriation may be expended for pay and expenses of
civilinn employees other than those employed in experimental and
research work; not exceeding $200,000 may be expended for the pro-
curement of hellum from the Bureau of Mines, which may be trans-
ferred in advance, in amounts as required, to that bureau; not exceed-
ing $2,200,000 may be expended for experimental and research work
with airplanes or lighter-than-air craft and their equipment, including
the pay of necessary civillan employees: not exceeding $275,000 may
be expended for the production of lighter-than-air - equipment; not
exceeding $1,062,935 may be expended for improvement of stations,
hangars, and gas plants for the Regular Army and for such other
markings and fuel supply stations and temporary shelter as may be
necessary, of which $775,000 shall be available immediately; not less
than $9,492,5560 shall be expended for the productlon and purchase of
new airplanes and their equipment, spare parts, and accessories, of
which $975,000 shall be avallable immediately and of which not to
exceed $3,000,000 shall be available for the payment of obligations
incurred under the contract authorization for these purposes carried
in the War Department appropriation act for the fiseal year 1927,
approved April 15, 1926 ; not more than $6,000 may be expended for
gettlement of clalms (not exceeding $250 each) for damages to per-
sons and private property resulting from the operation of aireraft at
home and abroad when each claim is substantiated by a survey report
of a board of officers appointed by the commanding officer of the near-
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est aviation post and approved by the Chief of Alr Corps and the
Secretary of War: Provided further, That section 8648, Revised
Statutes, shall not apply to subscriptions for foreign and professional
newspapers and periodicals to be paid for from this appropriation :
Provided further, That none of the funds appropriated under this
title shall be used for the purpose of giving exhibition flights to the
public other than those under the control and direction of the War
Department, and if such flights are given by Army personnel upon
other than Government fields a bond of indemnity, in such sum as the
Secretary of War may require for damages to person or property, shall
be furnished the Government by the parties desiring the exhibltion:
Provided further, That in addition to the amount herein appropriated
and specified for expenditure for the production and purchase of new
alrplanes and their equipment, spare parts, and anccessories, the Chief
of the Alr Corps, when authorized by the Secretary of War, may enter
into contracts prior to July 1, 1920, for the production and purchase
of new alrplanes and their equipment, spare parts, and accessories to
an amount not in excess of $4,495,000, and his actlon in so doing shall
be deemed a contractual obligation of the Federal Government for the
payment of the cost thercof,

hlg. LANHAM. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Texas moves to
strike out the last word.

Mr. LANHAM. Mr. Chairman, I do this for the purpose of
making an inquiry of the committee with reference to its action
concerning the provision touching helium. It seems that in
the Budget estimate $250,000 was recommended for this pur-
pose, and in the bill that item has been cut to $200,000. The
purpose of my inquiry is this—to determine whether or not
that sum will be sufficient to provide the requisite helium for
the Army service during the period of time covered by this bill,

Heretofore the appropriations for helinm production and de-
velopment were made on the 50-50 basis in the Army appro-
priation bill and the naval appropriation bill. Since the ex-
traction of helinm has been placed in charge of the Bureau
of Mines, the Bureau of Mines has been carrying on the proj-
ect, and the Army and Navy have had their appropriations for
the purpose of purchasing from the Bureau of Mines the volume
of helium necessary for their operations. I understand it is
contemplated that action will be had, in all likelihood, before
the close of this session to provide for building a pipe line
over to the Nocona field, about 30 miles distant from the
present Government pipe line, and thereby add greatly to our
production. The production of the plant has decreased in the
last year from 1,000,000 cubie feet per month to approximately
400,000 cubic feet, due to the faet that the gas is reduced in
the Petrolia fields; and as that production has gone down, the
cost of production per cubic foot has necessarily gone up. It
costs now about 5 cents a cubice foot to produce helium, whereas
about a year ago it cost 214 cents.

I understand the amount here is reduced to $200,000 by rea-
son of the fact that it is contemplated the funds will be forth-
coming for the purpose of tying on fo this field at Nocona,
thereby inereasing our helium extraction to such volume that
the cost will be practically cut in two, and that under the cir-
cumstances $200,000 will be sufficient for the year's work dur-
ing the time covered by this bill. I simply wanted to make
inquiry to see if it was on that assumption that the reduction
to $200,000 was made in this bill.

Mr. BARBOUR. The amount allowed for 1927 was $250,000.
The Bureau of the Budget this year recommended $200,000,
General Patrick said that would be sufficient, for the reasons
the gentleman has stated.

Mr. LANHAM. Of course, if we connect with this additional
field the cost of the extraction of hellum will be so reduced that
£200,000 will get much more of it for the Army than under
present conditions. I was wondering whether it was con-
templated that the committee would bring in a recommendation
to build that pipe line and tap that field.

Mr. BARBOUR. That is correct.

The CHAIRMAN. The pro forma amendment is withdrawn,
The Clerk will read.

The Clerk read as follows:

For maintenance and repair of searchlights and electric light and
power equipment for seacoast fortifications, and for tools, electrical and
other supplies, and appliances to be used In their operation, including
the purchase of reserve lights, $55,640.

Mr., BRIGGS. Mr. Chairman, I move to strike out the last
word.
The CHAIRMAN. The gentleman from Texas moves to

strike ount the last word.
Mr. BRIGGS. I would like to ask the chairman of the sub-
committee what action, if any, is being taken toward providing
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the coast defenses with antinireraft guns? TIs there any action
along that line at all, or is that awaiting experiments to be
condueted to find out the efficiency of this weapon?

Mr. BARBOUR. I will say to the gentleman from Texas
that this bill provides for finishing the antiaircraft project at
the Punama Canal. We are ualso providing in this bill for
carrying on experiments.

Mr. BRIGGS. I was referring to the experiments with anti-
aireraft guns. I know, of course, that most of the coast de-
fenses are equipped with modern rifles—those artillery posts
that are still being maintained. I understand that last fall
there were experiments to test out the effectiveness of the new
antiaireraft weapon. What has the Ordnance Department been
doing along those lines?

Mr. BARBOUR. They are doing some very fine work along
those lines and perfecting some very efficient antiaircraft guns.

We have a supply of them in the United States at this
time. This bill will complete the project in the Panama Canal
Zone, and the Dbill also provides for carrying on experimental
work in antiaireraft fire.

Mr. BRIGGS. I was wondering whether the developments
along those lines in any way correspond with the rapid de-
velopment of the airplane itself and its effectiveness.

Mr. BARBOUR. I think they are making some very satis-
factory progress, both with regard to the antiaircraft gun
itself and with the device for locating the target or finding
the range.

Mr. BRIGGS. That was my impression; that the results
of experiments show very much more efficiency at certain
altitudes.

Mr, BARBOUR. A great deal more eflicieney, and the com-
mittee thought it advisable to earry on.those experiments, and
we have provided for them in the bill.

Mr. BRIGGS. You have a provision in this bill for carry-
ing on those experiments?

Mr. BARBOUR. Yes.

Mr, LAGUARDIA, I want to say that last summer I attended
some of this practice at Fort Tilden. The gentleman knows,
1 presume, that the antiaireraft guns shoot at a sleeve target
towed by an airplane. One morning we flew over there for
about three-gquarters of an hour and there was no shooling.
We finally asked what was the matter and why they were not
shooting, and they said they could not see us, that the fog was
‘too thick to gee us; and then one time we flew over there at
night, and they did not shoot because they could not see. That
is the progress they are making with antiaireraft guns.

Mr. BARBOUR. The gentleman really shows the progress
that is being made. That was a year ago last summer, while
last fall tests were held at Aberdeen, and 15 targets were
shot down,

Mr. BRIGGS. My recollection is from what I have heard and
from what I have read in the hearings that the efliciency
has improved very greatly and that the percentage of hits at
certain altitudes has increased very materially because of the
kind of weapons they have and the character of the explosives
they are using and better range finders.

Mr. BARBOUR. That is the fact.

The CHAITRMAN, The time of the gentleman from Texas has
expired.

The pro forma amendment was withdrawn,

The Clerk read as follows:

AUTOMATIC RIFLES

For the deyelopnrent, purchase, manufacture, test, repair, and mainte-
nance of automatic machine rifles, or other automatic or semiautomatie
gung, including their mounts, sights, and equipments, and the machinery
necessary for thelr manufacture, to remain available untll June 30,
1929, $221,500.

Mr. LAGUARDIA, Mr. Chairman, I offer an amendment.

The CHATRMAN. The gentleman from New York offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Mr. LAGuarpia: Page 51, line 10, strlke out
#$221,600 " and fnsert in lleu thereof ** $175,000."

Mr. LAGUARDIA. Mr, Chairman, I submit the amendment.

The CHAIRMAN, The question is on agreeing to the amend-
ment offerel by the gentleman from New York.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

TANKS

For the development, purchage, manufacture, test, maintenance, and
repiir of tanks and other self-propelled armored vehicles, to remain
available until June 30, 1929, $237,500.

Mr. LAGUARDIA, Mr, Chairman, I offer an amendment,

CONGRESSIONAL RECORD—HOUSE

1965

The CHATRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr, LAGUARDIA: Page 51, line 15, strike out
“$237,500 " and insert in lieuw thereof * $200,000."”

Mr. LAGUARDIA. I submit the amendment, Mr. Chairman.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York.

The amendment was rejected.

The Clerk read as follows:

FIELD ARTILLERY ARMAMENT

For development, purchase, manufacture, and test of mountain, fleld,
and siege cannon, including their carriages, sights, lmplements, equip-
ments, and the machinery necessary for their manufacture, $305,500.

Mr. LAGUARDIA. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentfleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. LaGuaArbpia: Page 51, line 20, strike out
“ $505,500 " and insert in lien thereof ** $885.500."

Mr. LAGUARDIA. Mr. Chairman, I submit the amendment,

The CHAIRMAN. The guestion is on agreeing to the amend-
ment offered by the gentleman from New York.

The amendment was rejected,

The Clerk read as follows:

GAUGES, DIES, AND JIGS FOR MANUFACTURE

For the development and procurement of gauges, dies, jigs, and other
specinl aids and appliances, including specifications and detailed draw-
ings, to carry out the purpose of gection 123 of the national defense
act, approved June 3, 1916, as amended by the act approved June 4,
1920, $75,000.

Mr. BRIGGS. Mr. Chairman, I move to strike out the last
word. I would like to ask the chairman of the subcommittee
with regard to an item that is in the bill with reference to the
expenditures for the erection and improvement of stations,
hangars, and so on, at air fields. As I understand it, that is in
accordance with the recommendation of the Chief of the Air
ger\'l;:e?, and it meets the full requirements of that service

oes it

Mr, BARBOUR, The Chief of the Air Service advised the
subcommittee that the provisions in this bill would enable him
to very satisfactorily curry on the first year’s work under the
five-year program.

Mr. BRIGGS. The provision for this work of the improve-
ment of stations, and so on, is in accordance with the provision
mentioned in the hearings at page 531, where they are itemized
and set forth at the various air fields of the United States?

Mr. BARBOUR. Yes., A lot of these fields have got to be
prepared for this program; hangars and buildings must be
erccted in order to take care of the inecreased increment of air-
planes and airships,

Mr. BRIGGS. And the account provided, does it in full
comply with the recommendations of the Chief of the Air
Service?

Mr. BARBOUR.
satisfied with it.

Mr. BRIGGS. And it also provides for the number of air-
planes meeded and necessary in carrying on the five-year
program?

Mr. BARBOUR. That is true.

The pro forma amendment was withdrawn.

MESSAGE FROM THE SENATE

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr. Craven,
its principal clerk, announced that the Scnate insists upon its
amendments to the bill (H. R. 15959) entitled “An act making
appropriations for the IExecutive office and sundry independent
executive bureaus, boards, commissions, and offices for the fiscal
year ending June 30, 1928, and for other purposes,” and had
appointed as conferees on the part of the Senate Mr. WaRReN,
Mr. Saoor, and Mr, OVERMAN.

WAR DEPARTMENT APPROPRIATION BILL

The' committee resumed its session.
The Clerk read as follows:

CHEMICAL:, WARFARE SCRVICE

For purchase, manufacture, and test of chemical warfare gascs or
other toxic substances, gag masks, or other offensive or defensive ma-
terials or appliances reguired for gas-warfare purposes, including all
necessary investigations, research, desizn, experimentation,- and opera-
tions connected therewith; purchase of chemicals, special ecientific and
technical apparatus and instroments; construetion, malntenance, and

The Chief of the Air Service is very well
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repair of plants, buildings, and equipment, and the machinery therefor;
receiving, storing, and issuing of supplies, comprising police and office
duties, rents, tolls, fuels, gasoline, lubricants, paints and ollg, rope and
cordage, light, water, advertising, stationery, typewriting and adding
machines, including their exchange, office furniture, tools, and instru-
ments; for incidental expenses; for civillan employees; for libraries of
the Chemieal Warfare Service and subscriptions to periodicals which
may be pald for in advance; for expenses incidental to the organiza-
tion, training, and equipment of special gas troops not otherwise pro-
vided for, Including the training of the Army in chemical warfare,
both offensive and defensive, together with the necessary schools,
tactical demonstrations, and maneuvers; for current expenses of chemi-
eal projectile filling plants and proving grounds, including construc-
tion and maintenance of rail transportation, repairs, alterations, acces-
sories, bullding and repairing butts and targets, clearing and grading
ranges, $1,304,780,

Mr. BURTON. Mr. Chairman, I move to strike out the fig-
ures *“$1,304,780" and substitute therefor the figures
i $T[ ,GU(J."

The CHAIRMAN. The gentleman from Ohio offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offéered by Mr. Burton : Page 57, line 2, strike out the
figures “ $1,304,780 " and insert in lieu thercof the figures “ $700,000."”

Mr. BURTON. Mr. Chairman, I ask unanimous consent to
address the committee for 15 minutes,

The CHAIRMAN. The gentleman from Ohio asks unanimous
consent to proceed for 15 minutes. Is there objection?

There was no objection,

Mr. BURTON. Mr. Chairman, I am compelled to express the
fear that in our treaty negotiations we are drifting away fromn
those policies which the United States should strenuously main-
tain and from the best traditions of this Republic. Those
policies should be characterized by a spirit of amity, by help-
fulness, by reasonable concessions, and compromise, for these
must always be made when conflicting claims are asserted, and,
above all, by that eonsistency and sincerity which are necessary
for the maintenance of good falith.

I shall not dwell at this time on the refusal of the Senate to
advise and consent to the Versailles treaty, which included
adherence to the League of Nations, nor to a like refusal to join
in the treaty of security for France, under which it was pro-
posed that England, France, and the United States should join.
I make only brief reference to the pending Lausanne treaty;
g0 far as my own personal opinion is concerned, it is strongly in
favor of the negotiation of that treaty with Turkey, but unfor-
tunately the national Democratic platform of 1924 condemned
this pact, and yesterday it was rejected. In all these cases the
Senate had an undoubted right to refuse its approval. Nor
shall I refer to the present controversies relating to Mexico and
Nicaragua. An unnecessary amount of agitation has been
aroused in this regard, coupled with what I verily believe is an
absolutely groundless fear of war. No one would condemn more
than I the habitual attitude of an aggressive and sometimes
noisy element in our population which, whenever a controversy
arises with a foreign nation, immediately takes sides against
our own country. Nor would I for a moment advocate the
framing of any treaties which do not square with the interests
of the United States, our safety and prestige in the world.

But on this occasion I wish to refer to oppesition to a treaty
for the prohibition of the use of poisonous gases in warfare,
which is a most striking example of departure from consistency
and principles which have become thoroughly established in our
international policies with the distinet approval of the Presi-
dent, the Senate, and-every branch of our Government. Let us
briefly review the action of the United States in relation to this
subject. Such a review will clearly disclose that if we fail to
ratify this treaty or protocol we shall have departed far from
consistency and, I may also say, fairness in our relations with
other countries. Why should we ratify this treaty? Why
should we join in the prohibition of this new and frightful
element of warfare?

A most compelling reason is found in our treaties of the year
1921 with Germany, Austria, and Hungary. The Versailles
treaty contained an article, No. 171, in this language:

The use of asphyxiating, poisonous, or other gases and all analogous
liguids, materials, or devices being prohibited, their manufacture and
importation are strictly forbidden in Germany.

Similar articles were included in the treaties between the
Allied Powers and Hungary and Austria in the treaties of Tria-
non and St. Germain, respectively. While the treaties differed
slightly in language from the treaty of Versailles, their purport
was the gsame, In our own treaties with all three of these
countries in November, 1921, we included and incorporated
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ttgese provisions, thus making the prohibition binding upon
em. ;

Thus it appears that we have imposed by treaties on these
three countries—Germany, Austria, and Hungary—a prohibition
not merely of the use of poisonous or other gases in war but
even upon their manufacture and importation. A refusal to agree
upon a similar provision binding upon ourselves means that we
seek to treat these three countries as servile nations, upon whom
we impose an obligation which we are not willing to accept
ourselves. If the pending treaty is not adopted, in all sincerity
and fairness we should enter into negotiations with these coun-
tries and say that we relieve them from an obligation which
we are unwilling to accept.

This, however, was but the beginning of a declaration of
policies on our part. In September, 1921, Mr. Hughes, Secre-
tary of State, suggested a tentative agenda for the Conference
on the Limitation of Armament, which met at Washington in
November of that year. On this agenda was an item, * Rules
for control of new agencies of warfare.”

At a meeting of the Conference on November 23, 1921, Mr.
Hughes proposed that a subcommittee representing the various
nations at the Conference should be constituted to study and
report on the utilization of poisonous gases. The subcommittee
made a report that the only limitation practieable was wholly
to prohibit the use of gases against cities and other large bodies
of noncombatants, With this opinion the representatives of the
United States were not satisfied, and after this report had been
presented Mr. Hughes submitted to the conference the econclu-
sions reached by the advisory committee of the American dele-
gation upon this subjeet. This advisory committee recommended
the total abolition of chemical warfare, whether in the Army
or in the Navy, whether against combatant or against noncom-
batant. The committee further pointed out that the United
States was perhaps best equipped of all nations to use chemical
warfare effectively, but that an indication of the willingness
to refrain from the use of this method of warfare would be a
true expression of the sentiment of the American people.

A subcommittee of the advisory committee of the Ameriean
delegation, under the chalrmanship of General Pershing, sub-
mitted a ‘report embodying the following recommendation :

Chemical warfare should be abolished among nations as abhorrent
to civilization. It Is a cruel, unfair, and Improper use of science.
It is fraught with the gravest danger to noncombatants and demor-
alizea the better instinects of humanity,

The General Board of the Navy submitted a report on the
subject of chemical warfare, the conclusion of which was as
follows:

The General Board bellieves it to be sound policy to prohibit gas
warfare in every form against every objective, and so recommends,

Mr. Hughes, on behalf of the American delegation, in the light
of advice from its advisory committee and the concurrence in
that advice by General Pershing, the head of the American
land forces, and of the specific recommendations of the Gen-
eral Board of the Navy, stated that the delegation from the
United States would present a recommendation that the use
of asphyxiating or poison gas be absolutely prohibited. The
Hon. Elihu Root accordingly presented a resolution in the
following terms:

The use in war of asphyxiating, poisonous, or other gases and
all analogous liguids, materials, or devices, having been justly con-
demned by the general opinion of the civilized world, and a prohibi-
tion of such use having been declared in treaties to which the majority
of the civilized powers are parties:

Now, to the end that this prohlbition shall be universally accepted
as a part of International law, binding allke the conscience and
practice of nationg, the signatory powers declare their assent to
sueh prohibitlon, agree to be bound, especially between themselves,
and invite all other clvilized nations to adhere thereto.

The Italian delegation immediately gave ungualified support
to this resolution.

M. Sarraut, of the French delegation, supported the resolu-
tion, but pointed out the difficulties, fearing that it was impos-
gible to prevent any country from arming itself in defense
against the unfair use of poison gas by an unscrupulous cnemy
which might secretly prepare for a sudden gas atiack upon an
unprotected opponent, in violation of solemn undertakings, but
further said that the proposed resolution was most useful
because it formed a bond of union between the powers repre-
sented at Washington, and their example might be such as to
bring about the adherence of all nations to the same principles,

The remarks of Mr. Balfour, representing the English Gov-
ernment, are significant. He stated that the muse of poi-
sonous gases in warfare was contrary to the law of nations,
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but no nation could forget it was open to attack by unserupulous
enemies. He went on to ask whether the above obvious fact
justified the nations assembled at Washington in saying that
they would do nothing. Were they therefore to say that the
resolution before them was useless? Were they therefore to
say that it was an empty form solemnly to repeat rules which
were already accepted although they were not in a position, by
the establishment of new sanctions, absolutely to prevent their
use by any nation unscrupulous enough to desire to use them?
These questions he answered in the negative. e believed that
it by any action of theirs on such an occasion the nations could
do something to bring home to the consciences of mankind
that poison gas was not a form of warfare that civilized na-
tions would tolerate, they would be doing something im-
portant towards discouraging it.

Baron Kato, of the Japanese delegation, supported Mr. Root's
resolution.

The resolution was adopted unanimously by the committee
and was later incorporated as Article V of the treaty signed by
the five powers on IFebruary G, 1922, in the following form:

The use in war of asphyxlating, poisonous, or other gases, and all
aualogous liquids, materials, or devices, having been justly condemned
by the general opinion of the civilized world and a prohibition of such
use having been declared in treaties to which a majority of the civilized
powers are parties,

The signatory powers, to the end that this prohibition shall be uni-
versilly accepted as a part of International law binding alike the
conscienca and practice of nations, declare their assent to such prohi-
bition, agree to be bound thereby as between themselves and invite all
other civilized nations to adhere thereto.

The United States Senate on March 29, 1922, unanimously
advised and consented to the ratification of this treaty. The
British Empire, Italy, and Japan have ratified it, although it
has not yet gone into effect beeause France, objecting to cer-
tain provisions contained therein in regard to the use of sub-
marines, has refrained from ratification.

Article VII of this treaty imposes the following duty on
the United States:

The Govermment of the United States will further transmit to each
of the nonsignatory powers a duly certified copy of the present treaty
and invite its adherence thereto.

The plain intention of this Article VII, incorporated in a
treaty proposed by the United States, and which has received
the unanimous approval of the United States Senate, has been
to place a moral obligation upon the United States to endeavor
to secure for the principles contained therein universal ae-
ceptance by the nations of the world.

The prohibitions contained in Article V of the Washington
treaty have profoundly influenced the conclusions of two im-
portant conferences in which Latin-American countries have
participated. At the conference of Central American Repub-
lics, held at Washington and presided over by Secretary Hughes,
a Convention for the Limitation of Armaments was signed on
February 7, 1023, by the Republies of Guatemala, Salvador,
Honduras, Nicaragua, and Costa Rica, Article V of which is as
follows :

The contracting parties consider that the use in warfare of asphyxi-
ating gases, polsonous or similar substanccs, as well as analogous
liguids, materials, or devices, is contrary to humanitarlan principles
and to international law, and obligate themselves by the present con-
ventlon not to vse said substances in time of war.

The Fifth International Conference of American States, held
at Santiago, Chile, March 25 to May 3, 1923, adopted a reso-
lution, the pertinent portion of which is as follows:

FIFTH AGREEMENT

The Fifth International Conference of American States:

Resolves, * * * To recommend that the governments reiterate
the prohibition of the use of asphyxiating or polsonous gases and
all analogous liquids, materials, or devices, such as are indicated in
the treaty of Washington, dated February 6, 1022,

In furtherance of the policy adopted at the Washington con-
ference of 1921-22, and steadfastly maintained thereafter, the
instructions to the American delegation to the International
Conference on the Traffic in Arms, which met in Geneva on
May 4, 1925, contained certain instructions, which were elabo-
rated in consultation with delegates chosen by the War and
Navy Departments:

In connection with the definition of eategories, or wherever in the
convention it might be considercd most appropriate, the department
would desire to see an article inserted absolutely prohibiting Inter-
nationnl trade In asphyxiating, poisonous, or other gases for use in
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war. In this connection you will recall that the treaty between the
United States, Great Britain, France, Italy, and Japan, signed on Febru-
ary 6, 1922, contained, in article 5, a prohibition against the use of
such gases. This treaty, it may be noted, is not yet effective, as it
has not been ratified by France. Ilowever, as this Government and
various other governments are clearly committed to the principle that
poisonous gases should not be used in warfare, there i3 every reason
for you to press for the inclusion of an article prohibiting the shipment
of such gases in foreign trade for possible use in time of war.

The provision of the treaty of February 6, 1922 was added
with instructions to seek an agreement in accordance therewith.

The American delegation at Geneva, on May 7, 1925, brought
forward this provision. To this there was opposition on the
ground that states not equipped with chemiecal industries wonld
be placed at a disadvantage, but, nevertheless, there was a
general disposition on the part of the delegates at Geneva—
representing some 42 nations—to subscribe to a general prohibi-
tion of chemical warfare,

This fact was reported to the Department of State by the
chairman of the American delegation. After consultation with
the Acting Chief of the Army and with a member of the
General Board of the Navy designated for this purpose, the
Secretary of State, with the approval of the President, author-
ized the chairman of the American delegation to propose that
there be prepared and signed at Geneva a protocol based on
article 5 of the Washington treaty of February 6, 1922, as a
definite step toward the universal prohibition of gas warfare.
Such a proposal was presented by the American delegation im-
mediately after a report had been received from the technical
military committee of the conference aut Geneva on the subject
of chemical warfare.

The members of this military committee had consulted scien-
tists throughout the world, and in particular bacteriological
experts, physiologists, and chemists. The replies received had
been considered in the formulation of this report, which was
presented by General DeMarinis, of Italy, who stated that such
a prohibition as that first proposed by the American delegation
would place nonproducing countries in a dangerous position of
inferiority as against producing countries, and that the radical
solution of the terrible problem would be found in a solemn and
universal undertaking on the part of all the peoples of the world
to regard chemical warfare as prohibited by the law of nations,
amounting, in substance, to asking the States of the whole world
to accede to Article V of the treaty concluded at Washington
on February 6, 1022,

The resolution favoring such an agreement or protocol was
unanimously adopted.

The Traffic in Arms Conference, after further deliberation,
agreed upon a protocol in language identical with that of the
Washington treaty. This was signed on June 17, 1925. 1In the
discussions leading up to the signature of this protocol there was
no dissenting voice among the delegates as to the desirability of
abolishing chemical warfare. Special support was given to it
by delegates from Italy, Japan, England, Germany, and France,

M. Paul-Boncour, chairman of the French delegation, said:

I desire to say that France gives her spontaneous, immediate, and
whole-hearied adhesion to anything which can be done to prohibit
chemical warfare. * * *

I had no intention of taking part In this discussion. I thought that
the last word on chemical warfare had been spoken when the delegate
of the United States took the generous and noble initiative of bringing
this question before our conference, a guestion which, ns a matter of
fact, was not included in its program. I thought that everything had
Leen sald after he had spoken and his words had been received with
unanimous approval. * * *

The military regulations of France on the conduct of the larger units
begin with these words: * Faithful to the international undertakings
which France has signed, the French Government will, on the outbreak
of war, and in agreement with the Allles, endeavor to obtain from
enemy governments an understanding that they will not employ gas as a
weapon of war.”

That is set out mot in a vague proclamation, mot in a politieal
manifesto, but in the forefront of our military regulations. It is the
doctrine which the French Government intends to guide the action of
its superior commanders, its officers, its noncommissioned officers, and
its common soldiers, -

The Japanese delegate, M. Matsuda, said:

* * ¢ T gt once supported the United States proposal, becanse
it is of very great value for mankind and the cause of peace. It was
this humanitarian view, and not any political, military, or strateglcal
fdea, which led me to give my adhegion *= * =,

The prohibition of the use in war time of asphyxinting gases Is, as
Colonel Lohner has very justly pointed out, an injunction which is
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almost universally recognized. This prohibition is to be found in the
golemn declaration made at the peace conference of 1809, and 1t ap-
pears agnin quite recently in the treaties of .peace, e. g., In article 171
of the treaty of Versallles, where the use of asphyxiating gases and all
analogous liquids, materials, or devices is condemmned. I mneecd hardly
mention that in the treaty of Washington the same prohibition ex-
pressed in categorieal terms is agreed to DLy all the five signatory
powers—the United States, British Ewpire, France, Italy, and Japan.
The desire was even expressed in this treaty that every effort should
be made to secure universal acceptance of this prohibition as a part of
international law. The treaty goes even further. It is the duaty
of the signatorles to invite all other elvillzed natlons to adbere to this
agreement. Japdu Is therefore under an obligation to press this view
strongly.

To summarize, this, then, is the plain, bald situation: The
United States imposed upon three countries—Germany, Austria,
and Hungary, with whichh our relations should be of a most
friendly nature—a binding obligation not to use polsonous
gases. We followed that in the same year by bringing forward
by our Secretary of State, reinforced by the efforts of Mr.
Root, after distinet approval by the Army and the Navy, a
proposition for prohibition of gases, which was embodied in a
treaty. This treaty was approved by the unanimous vote of
the United States Senate and ratified by Great Britain and
Italy, The refusal to ratify by France was not because of any
desire to retain poisonous gases as an implement of warfare,
but becnuse the same treaty included a prohibition on
submarines. 2

Acting on our advice, Central American Republics framed a
treaty containing a similar provision. We participated in a
Pan Americau conference at Santiago in 1923, in which we
maintained the same contention, and, finally, in pursuance of a
uniform policy, initiated by the United States with lofty pro-
fessions that it was in the interests of humanity and peace, a
protocol was presented by our delegation at the Geneva con-
ference for the Control of Traffic in Arms, It was there enthu-
giastically received by other nations, in no small degree because
the respective delegations welecomed the participation of the
United States and thought they were following our example,

If we are to be thoroughly honest, we must notify Germany,
Austria, and Hungary that they are released from the provi-
sions of the treuaties with those countries unless we confirm
the Geneva protocol.

Is it just or wise for us to change our policy in this year
1927 from that which was ipitiated in 19217 It is much less
justifiable to change international policies than domestie poli-
cies, and might not every foreign nation which deals with us
rightly say, “ What is the use of making treaties with the
United States? Whether from fickleness or some incomprehen-
sible motive, that country rejects her past policies and her
promises.” I must say most solemnly that this is placing us
in an attitude which must cause us to pause.

But it is said that other nations even after they join in the
treaty will, in the emergency of war, violate it. The same is
true of every treaty that has ever been framed; there is Lhe
possibility of bad faith. The whole framework of international
relations rests upon mutual confidence. I commend for your
attention the words of DPresident Coolidge in his Trenton
address:

Nations rejoice in the fact that they have the courage to fight each
other. When will the time come that they have the courage to trust
each other?

It must be noted that the contracting parties to the protocol
agree only among themselves. There is reason for maintaining
preparation for chemical warfare, though not on an extrava-
gant scale, in order that we may meet the contingency of a
contest with some power outside the treaty which makes use
of this very offensive weapon, or against a nation which might
violate the agreement, as did one of the nations in the late
war; but that country, dominated then by a military dynasty,
incurred widespread condemnation and suffered far more from
the violation of the agreement than they profited by it. :

It is not true that agreements for amelioration of methods
of warfare are disregarded. Treaties concerning hospitals and
Red Cross activities have been very generally observed. There
have been agreements against the use of poison and against
the poisoning of wells which have been carefully observed,
certainly by all eivilized nations; also prohibition of dum-dum
bullets.

Again, it is said by a considerable number that the use of
poisonous gases is less inhuman than any other agencies of
warfare. The defense of poisonous gases has been ecarried by
some experts to ridiculous limits. It has even been said that
one who is gassed may be relieved of tuberculosis rather than
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subjected to that frightful disease. To read some of the litera-
ture in defense of this dreadful weapon, one might think that
it was similar to confetti seattered at a picnic or a wedding, but
a decent respect for the opinion of mankind prevents us from
acceptance of such views.

The overwhelming sentiment of the civilized world is against
the use of poisonous gases. The tens of thousands in our own
country who are still suffering from its effects bear witness to
its terrible natore.

Without any regard to partisanship of either view, I will give
a brief summary of some opinions on the effects of poisonous
gases and their future:

BUMMARY oF EFrFEcTs or PoisoN Gas AxD ITs FUTURE
1. CABUALTIES

American Army (references: Medieal Department of the United
States in the World War, Vol. XIV; The Medical Aspects of Gas War-
fare, pp. 273-293) : Thirty-one per cent of the total pumber of casual-
ties due to gas, total number 70,552; 8.9 per cent of total number of
deaths due to gas, total number 1,221,

British Army (reference: The Medical Aspects of Chemical Warfare,
by Lieut. Col. Edward B. Vedder, United States Army) : Total number of
gassed easualties, 180,083 ; total number of deaths due to gag, 6,062,

2. COMPEXNSABLE DISABILITY

Amerlean Army (reference same as above) : Six hundred and sixty-
two ex-service mien now drawing compensation because of disabilities
due to gassing, of whom 174 have tuberculosis. ve

British Army (reference same as above) : Nineteen thousand, or 12
per cent of total, gas casunltles, now drawing compensation from British
Government for war disabilitles.

3. SERIOUSNESS OF DISABILITY

From a British study of 150 cases, 40 per cent suffering pulmonary
diseaces were unlikely to Improve and would tend to get worse in later
life. From a study of T00 Canadlan cases, 134 at the end of four
years were suffering from bronehitis and irritable heart, (Reference:
History of the War Dnsed on Official Documents, Medical Service,
Disenses of the War, vol. 2, pp. 887-088. This 1s n Dritish publication.)

Opinlon— (Iteferences : History of the War, based on official documents,
Medical Service, Diseases of the War, volume 2, pages 3067, 401, 406 ;
*“The remote results of gassing,’” in Medical Journal of Australia, by
Dr. Andrew Stewart, 1924, volume 2, page §554.)

From the majority of reports one gathers that the usual symptoms
fare chronie lack of oxygen and irritable heart, Many cages have re-
sulted in prolonged inability for serious muscular effort or even
moderate exercise, giddiness on standing, headaches, and the Ilke,

Opinfon dissentient from the majority—(References: Dr. % T, Sab-
ghin In New York Medieal Journal, volume 114, page 232; “ Bome late
effects of the war gases on the organie strocture,” by Dr. Luclen
Dautrebande, in Archives Medieales Belges, 1024, volume 77, page 106.)

A dissentient minority are of the opinion that the results are more
serious, and that many of the patienis who were not go Imwune to the
pbisoning have become easlly disposed to tuberculosis and bronehlal
troubles of a serious nature.

4. FUTURE OF GAS WARFARE

(References: Mr. D. C. Walton, chief, department of toxicology, Edge-
wood Arsenal, In “American Medlcine, 1925, pages 525-528; Maj. Gen,
Amos Fries, Chemical Warfare; General Feuville in * La TFrance Mill-
taire,” volume 31, page 1, 1922,

Mr, Walton thinks that many compounds exist which may be intro-
duced into warfare with fearful consequences, producing death very
quickly and terrible skin burns from contact. A much more extensive use
of gas in war is certain, according to General Fries, by the use of
aireralt bombs and sprinkling devices already tricd out; by the use of
hand grenades, smoke candles, and concenled bombs already being made,
The battle fields of the future will be saturated with gas, says General
Feuville.

It should be borne in mind that dreadful as was the destrue-
tion accomplished by poisonous gases in the late war, which
were used for the bombing of hospitals and the peaceful homes
of civiliang, indiscriminately employed against combatants and
noncombatants alike, the last invention in this terrible agent
has not yet been developed. The chemical known as Lewisite,
it is maintained, Is 2.8 as destructive as any ever yet devised.
Chemicals were in process of manufacture just at the close
of the late war which it was believed would destroy a city at
one fell swoop. Even General Fries, a defender of poisonous
gases, says that a much more extensive use of gas in war is
certain by the use of aircraft bombs and sprinkling devices
already being made, and, us stated by General Feuville, the
battle field of the future will be saturated with gas.

1 deeply regret that the American Legion at its receni con-
vention at Philadelphia condemned this treaty, and that promi-
nent officials of that organization are active in supporting the
nse of asphyxiating gases and chemicals, For this organiza-
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tion we all have the utmost respect, but I can mnot believe
that their action expresses the sentiment of the rank and file
of the members or of the soldiers who took part in the late
war., A distinguished Senator stated to me that he had met
15 members of this organization returning from the Philadel-
phia convention, 14 of whom condemned the use of poisonous
zas. I shall await with interest expressions from members of
the American Legion who are Members of this body. I call
attention to a propaganda on behalf of chemical warfare
which is evidently very heavily financed and very active. The
facts in regard to this are set forth in an article appearing
in the Washington Post of Sunday, November 28, 1926, from
which I quote as follows:

A barrage of propaganda designed to defeat American approval of
the Geneva protocol outlawing polsonous gas in warfare is being
fired over the ecountry from this city., Those who are behind it
confidently predict that it will prevent Senate ratification of the
protocol.

The propaganda 18 belng sent out in the name of the American
Legion, but not by the Leglon. Its dissemination is in the hands of
a private publicity firm employed by an organization of manufacturers
and chemists. Col. John Thomas Taylor is the liaison between the
American Legion and the manufacturers and chemists, and it 18 he
who is sponsor for most of the propaganda aimed at the gas protocol.

Colonel Taylor is director of the American Legion's national legis-
lative committee, a job that takes him before congressional commlittees
in the interest of Legion affalrs. He also is listed as treasurer of
the Natlonal Association for Chemical Defense, the organization
financing the propagapda ‘campaign.

L] ® - - - L] L]

The first gun in the propaganda campaign against the protocol was
fired here October 11, when the Shipp publicity firm released a story
announcing that the American Leglon was ount to defeat ratification.
The article quoted arguments by Colonel Taylor and embodied the
resolution adopted by the American Legion at its Omaba conven-
tion «deprecating any movement to interfere with the Chemical Warfare
Bervice.

I accept the statement made to me by Colonel Taylor that
he iIs not receiving any salary as treasurer of this associa-
tion, but it seems to me a most unnatural relation that the
legislative agent of the American Legion should also handle
the finances of an association engaged in the distribution of
propaganda against a settled policy of the Government. It
has been one of the main contentions of some peace advo-
cates that war is powerfully promoted by the activities of
those engaged in the manufacture of ordnance and munitions
of war.

1 have been loath to believe that the manufacturers of
powder, arms, and other implements of destruction exercised
any considerable influence in this regard; but I am compelled
to say that it is the duty of Members of this body, and those
who have official positions, to maintain a careful watch upon
the activities of those whose business would De aided by fur-
nishing supplies for war. It must be said that any organiza-
tion which is formed for such purpose as the National Associa-
tion for Chemical Defense should be subjected to the closest
scrutiny. There have been numerous investigations emanating
from committees in this Capitol, and while I am not generally
in favor of the appointment of such committees, there certaiuly
is as much ground for an investigation of this organization as
for many of the investigations which have been conducted.

There is one conclusive argument against the use of poisonous
gas. Any country which really desires peace would limit rather
than enlarge the means for human slaughter. This applies
with special force to a destructive agency which has such fright-
ful possibilities, In the consideration of legislation for chemical
supplies and of the treaty now pending, it must be conceded
that the consistency, may I not say, the sincerity, of the Ameri-
can Nation in its advocacy of peace will be tested. Will we
assume leadership in this great cause? Are we for peace? Are
we for making the horrors of war, if war must come, as humane
as possible? In the disposition of treaties such as that now
pending, are we moving forward or backward?

These are the searching questions which are before us, and
which, in all our legislation and in our international relations,
should have our most earnest consideration,

Mr. Chairman, I withdraw the amendment, but I give notice
that when the item comes up another year it will be very
closely serutinized. [Applause.]

The Clerk read as follows:

SEACOAST DEFENSES, UNITED STATES

For construction of fire-control stations and accessorles, including
purchase of lands and rights of way, purchase and installation of neces-
sary lines and means of electrical communiecation, including telephones,

CONGRESSIONAL RECORD—HOUSE

1969

dial and other telegraphs, wiring and all special Instruments, apparatus,
and materials, coast signal apparatus, subaqueous, sound, and flash
ranging apparatus, including their development, and salarles of elec-
trieal experts, engineers, and other necessary employees connected with
the use of coast artillery; purchase, manufacture, and test of range
finders and other instruments for fire control at the fortificatlong, and
the machinery necessary for their manufacture at the arsenals, $148,500.

Mr. LAGUARDIA. Mr. Chairman, I offer the following
amendment.
The Clerk read as follows:

Page €0, line 24, strike out the figures “$148,500" and insert
£ §$68,500.”

Mr. LAGUARDIA. Mr. Chairman, I would like to ask the
chairman of the subcommittee how he justifies this increase
of £90,000 over what the Budget recommended.

Mr. BARBOUR. It provides for the installation of fire
control at seacoast defenses. There are three places at which
the work should be continued. It will require in the neighbor-
hood of $700,000 to complete the installation of fire control
at Sandy Hook, Chesapeake Bay, and Los Angeles,

Mr. LAGUARDIA. Does the gentleman know that the sea-
coast defenses are just about as effective as my efforts to
reduce the appropriations in this bill?

Mr. BARBOUR. Oh, I would not agree to that. [Laughter.]

Mr. LAGUARDIA. It is absolutely useless with the long-
range guns and youn are simply throwing the money away. We
have spent millions on disappearing guns. It is a waste. They
know where the guns are and they get the range and destroy
the forts. With the heavy guns and long range a stationary
defense has absolutely no chance. We have spent millions of
dollars in constructing defenses at Corregidor, and everybody
knows that the defenses there are a joke. So I think when
the hearings were held at the Budget Bureau the Budget
Bureaun knew what they were doing when they held them
down to $58,000.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New York.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

For expenses of enlisted men of the Regular Army on duty with the
National Guard, including the hiring of quarters in kind, $448,720.

Mr. LAGUARDIA. Mr, Chairman, I offer the following
amendment.,
The Clerk read as follows:

Page 66, line 25, strike out * $448,720 " and insert ** $410,040."

Mr. LAGUARDIA. Mr. Chairman, I shall only offer one or
two more amendments, because I am beginning to realize that
I will have to acknowledge defeat before long., But I deem it
my duty to call the attention of the House to what we are
doing, at least to prepare for the next year. This year we have
inerensed the appropriations over the Budget Bureau. The
bill increases the Army from 115,000, recommended by the
President, to 118,750. No sooner than our efforts liere yester-
day were overwhelmingly defeated, than the Chief of Staff
appeared before the Committee on Military Affairs, and a bill
was prepared by the Secretary of War and sent to the Com-
mittee on Military Affairs fixing the Army at 170.000 men and
14,000 officers, That is to prepare for next year., That is the
present policy of the depiartment. The committee has increased
the Army 3,750 men, and next year they will come along and
hope to get more, and they hold the 170,000 men as the crest
and hope to get three or four thousand increase each year.

Mr. Chairman, I call the attention of the committee to the
appropriation before us now and in the next item, where we
appropriate $9,408,000 for the National Guard. The National
Guard is not the original American institution that it used to
be before the enactment of the national defense act. There
wils a time when service in the National Guard was a duty that
young men performed willingly, attending their drills without
pay. Since the enactment of the national defense act men are
paid to attend drills. For attending four 'drills each month
each man gets a dollar a drill. What has happened? It has
resulted in the most vicious system of pay-roll padding with
which we have ever been confronfed. The officers get their
pay if they keep up 50 per cent of attendance. One company
will have a full attendance and another company will be defi-
cient. There are transfers from the company that has a little
over 50 per cent to companies that have less than 50 per cent,
and everybody is happy. Of course, no actual transfer takes
place; it is simply a paper transfer.

In the hearings it is stated that this money is paid only
after the company is checked up by a Regular Army officer. but
all that he checks up are paper reports and nothing else. We
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have enough Regular Army officers in these various centers to
personally attend these drills, but they do not. Once a month
they make an inspection of paper reports, that naturally
check up, and that is why we are paying $9,288,000.

Mr. TEMPLE. Mr. Chairman, will the gentleman yield?

Mr. LAGUARDIA, Yes. A

Mr. TEMPLE, Is that transfer possible in country places
where there is only one company in a town or perhaps in a
county, or is it possible only in the large city regiments?

Mr., LAGUARDIA. There must be a regiment,

Mr. TEMPLE. In a city.

Mr, LAGUARDIA. Yes.

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman
yield?
Mr, LAGUARDIA. Yes.

Mr. WAINWRIGHT. Do I understand the gentleman is now
accusing the responsible officers of the National Guard of
falgifying their returns?

Mr. LAGUARDIA. I charge that that is the practice; that
it is almost universal in every armory.

Mr. WAINWRIGHT. That is a very serious charge.

Mr. LAGUARDIA. You bet it is.

Mr. WAINWRIGHT. I do not believe the gentleman has
any justification for it.

Mr. LAGUARDIA. I have.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. LAGUARDIA, Mr. Chairman, I ask unanimous consent
to proceed for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. LAGUARDIA. Mr., Chairman, I say to my colleague
from New York that I have the justification. I have spoken
with National Guards men and officers who told me this, and
you can check it up. The amount suggested here will provide
for 48 drills. I do not believe the National Guard will stop
drilling if we did not appropriate this money. General Lord
informs me that the amount recommended of $9,288,000 is suf-
ficient for 48 drills, and I believe he knows what he is talking
about.

I am going to make another charge. I show you a picture
here of a chateau which the State of New York built at
Teekskill to quarter our major general of the National Guard
when he is on duty with troops., He lives there and lives there
with his family, and properly so, and there is no objection to
that, but while he is living in this State bnilding he puts in
every year a voucher for quarters allowance for $440.25.

Mr, WAINWRIGHT. Mr. Chairman, will the gentleman
yield?

Mr. LAGUARDIA. Yes.

Mr. WAINWRIGHT. I am very familiar with this cha-
teau, I lunched there during the camp of instruction season
last year. It is an ordinary wooden bungalow which was not
built for the present commanding general of the New York
Guard.

Mr., LAGUARDIA. Oh, no.

Mr. WAINWRIGHT. And it has been there for a number
of years, occupied by other officers, occupied at times by the
adjutant general, and it is simply occupled as camp headquar-
ters, as residential headquarters of the general during the
time of the drill or the camp season of the National Guard.

Mr. LAGUARDIA. 1t exists, does it not? It is there, is it
not?

Mr. WAINWRIGHT., A comparatively inexpensive wooden
bungalow.

Mr, LAGUARDIA. Dut the gentleman misses my point
entirely. My point is that the State has furnished this build-
ing—call it a bungalow or a shack or what you will—and that
while he is living there he puts in a voucher for $4£40.25 for
quarters allowance. The major general of the State of Massa-
chusetts puts in one for $158, but I say this for the major
general of the National Guard of the State of Massachusetts,
that while he is on field duty in the Federal service he does not
draw his State pay.

Mr. CONNERY. Mr. Chairman, will the gentleman yield?

Mr. LAGUARDIA. In a moment, While the major general
of Pennsylvania is on duty, under canvas, according to his own
report, he puts in a vrmcher for a quarters allowance of $330,
and that runs all through your whole system. While these
National Guards men are encamped during the 15-day period,
living under eanvas, they have acquired the bad habit of the
Regular Army officers, and they put in vouchers for guarters
allowance. I yield to the gentleman from Massachusetts,

Mr. CONNERY. I say to the gentleman that if the major
general commanding at Devens does not put in for that amount,
he should, because of all places for a commanding officer or
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anybody else to live in, those shacks at Devens are the worst.
They are not fit for a dog to live in.

Mr. LAGUARDIA. But the gentleman does not get my
point. The point is that when you certify for these quarters
allowance you have got to state that this money has been ex-
pended for that purpose. That is my point I am seeking to
make. I am not blaming the National Guard for it. They have
acquired this habit from Regular Army officers. Take the
mijor general of the State of New York, who is paid by the
State, who receives $7,500 or $10,000 a year while he is on
duty for the 15-day period and as long as he stays there;
he puts in an additional voucher for $2,777.

Mr. WAINWRIGHT. Do I understand the gentleman to
say he puts in some voucher to the Federal Government? Is
not his pay received on that account entirely a matter that
comes out of the State treasury and not out of the Federal
Treasury?

Mr. LAGUARDIA. The point I desire to make is that the
major general of the State of New York puts in a voucher
for $2,777 Federal pay in addition to his salary being paid by
the State. He was so paid in 1923, 1924, 1925, and in all like-
lihood in 1926.

The CHAIRMAN. The time of the gentleman has again
expired.

Mr. SCHAFER. I ask that the gentleman’s time be extended
one minute,

The CHAIRMAN, Is there objection to the request?
a pause.] The Chair hears none.

Mr, SCHAFER. If the gentleman willwyield, has not the
Comptroller General the authority to refuse to allow payment
on -these vouchers?

Mr. LAGUARDIA. No; for the reason that prior to the time
that the Comptroller General passed upon such vouchers it
had been held by the Judge Advocate General of the Army,
I believe, that there is sufficient technieal compliance with the
reqair[-ments of the law to justify the payment.

Mr. SCHAFER. Then really the National Guard oﬂlwr-; are
paid money in violation of law under false pretenses.

Mr. LAGUARDIA. They have been paid quarters allowance
while they were living under canvas and had no disburse-
ments to meet for which they had received the money.

Mr. CONNERY. Mr. Chairman, right in opposition to the
remarks of the gentleman from New York [Mr. LAGUARDIA]
comes a lefter from Massachusetts from a newspaper man who
is o member of the National Guard of that State and has heen a
member of it for the past 25 years. First I desire fo read the
following, which is from a newspaper of my distriet:

NATIONAL GUARD NEEDS RECRUITS TO MEET LOSSES

With a loss of 678 enlisted men during the period of January 1, 1026,
to January 1, 1027, the Massachusetts National Guard faces a serlous
gltuation, and every effort is being made to induce recruits to join the
170 and more units commosing the organization. The Twenty-sixth
(YD) Divislon is the prinecipal portion of the guard In this State, and
every branch of the service necessary to complete a division Is repre-
sented, even to the Air Service, tanks, transport units, and combat
englneers. There are some 8,000 officers and men in the division, the
remainder of the nearly 10,000 men being divided among separate
Infantry battalions, Coast Artillery units, and antinireraft batterics,

Lynn has three units of the Twenty-sixth Division, Companies F and
I}, One hundred and first Engineers, and Battery I, One hundred and
second Field Artillery, all of which need many men to fill the ranks to
the full extent allowed In peace times. Reeruits are being enlisted
Tuesday nights in Company D, Wednesday nights in Company 1%, and
Thursday nights in Battery E.

There has been considerable of a turnover in the enlisted ranks of
the guard during the past, The losses were 4,800 and the gains 4,312,
or, a total loss of 578, Many of the losses are through what are termed
“ natural eauses,” such as by death, 21; descrtions, 55; to take come-
mrissions or warrants, 069; for disability, 51; for enlistment In the
Regular Army, Navy, and Marlne Corps, 147; and for minority, 281,
Removal from the State and other reasons accounts for the remainder
of the total loss,

Reports from the adjutant general's office show that 53 per cent of
the men whose time expired in 1920 reenlisted, whereas In 1025 it was
56 per cent, a slight falllng off in 1026. War Department offieials,
however, have expressed the feellng that if reenlistments are In the
vicinity of 50 per cent each year, that the service is doing nicely,
The record of reenllstments In Massachusetts 1s understood to be very
high. In some States the percentage runs as low as 30 in relation to
recnlistments.

And now we have this letter, gentlemen of the committee,
which I have received from a newspaper man who knows what
he is writing about, a man very much interested in the National
Guard, a fine soldier. The letter is as follows:

[After
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CouMPANTY F, ONE HUNDRED AND FIRST EXNGINEERS,
+ . u
MASSACHUSETTS NATIONAL GUARD,
State Armory, Lynn, December 29, 1926,

Subject: Condition of National Guard.

To Congressman WiLniam PP, CoNserY, Jr.

DeAR CoNGRESSMAN : Some time ago I talked with you about the
condition of the National Guard, so here's some of the things I want to
get off my chest.

Needs of the National Guard ean be summed up quickly; yet, if those
things which are needed: ean be supplied, the results will be far-reaching.
Much could be galned for the Nation and the guard could be put back
on its feet again. It is now almost on its back, believe me! The spirit
of some of the officers and many of the enlisted men is waning. If
certaln things can be accomplished, the reeruiting will become easier.

First of all, the guard needs the whole-hearted support of authorities
at Washington. They are responsible for its creation and should like-
wise be equally as responsible for its welfare. Ag it is, the situation
is analogous to a child and its unwilling parents, the child being the
Natlonal Guard and the parents those authorities at Washington re-
gponsible for the birth of the guard since the World War., Those
“parents " are respongible for the presence of the * child,” but have
evidently turned a deaf ear to the cries for the very things needed to
allow the child—the guard—to grow to healthy manhood and becormre
a man of whom the Nation would be proud. The guard certainly has
been neglected.

What it needs right off is better equipment, mostly In relation to
uniforms ; and it needs authority for more drills each 12-month period.
The material of which the enlisted men’s uniforms are made is abso-
lutely a disgrace. The campaign hats are even worse, and the barrack
caps are shameful, All these things, too, are just the things which
the public sees. The public forms its opinion of the guard, in 2 great
measure, on what it sees; and it sees some terribly shabby and 111-
fitting uniforms. Recruiting Is difficult enongh under normal condi-
tiong, and when uniforms are plentiful and of good material, but really,
Billy, when a new recruit is introduced to his uniform for the first time,
he gets a terrible shock, that’s all, and I don't blame him. He has
been led to believe that this Nation is rich and that It can afford
good uniforms at least for the men who volunteer to be *1ihe first to
go."! They have been led to belleve—and rightly, too—that the khaki
uniform they are to wear is the symbol of Uncle Sam. It iIs the irony
of fate, however, that at the very outset of n man's gervice with the
red, white, and blue he takes one look at the shoddy, and its poor
talloring, and his interest begins to wane before he has even started to
serve ; and yet, by oath, he must continue to serve for three long years,
laying himself liable to be called for instant servick in the defense of
his country.

1t is with pardonable pride that I make this next statement, It is
this—I feel competent to judge the nceds of the National Guard. I
feel amply qualified when I tell you that I joined it in 1902, almost
25 years ago, and here I am still playing the game.

Now then, here's something to think about, I played the game away
back when we carried the .45-caliber Springfield, which welghed a
“ton " or more. I served when we wore that good old blue uniform;
and here's a point: I feel that the guard needs it agaln, or something
equally as attractive. Ior myself I have gotten away past that stage,
but there is a psychology to the thing, and it is this—the young men
certainly like the glint and the glitter that goes with a snappy uni-
form, and for that reason the guard—and the Regular Army also—
ghould have one,

Then, again, here's another thing: Before the World War recruiting
was brisk, and company commanders had littie difficolty In keeping
their ranks filled with good men. The snappy uniforms had something
to do with it, but there's something else the matter. To-day we have
the jazz dances, the cheap automobile, and the radio. 8o, you see,
the guard has competition, and that competition must be met. We
must * sell the guard " to the young men. The cheap auto, * fleet of
foot,” tukes the young men to one, two, and even three different dances
in a night. In the old days the guard was not confronted with such
competition. Then, again, bere we are in Lynn, serving in an armory
now 32 years old and which has had no improvements since, with the
exception of the addition of a cellar with a rifle range and two bowling
alleys, which we keep in condition ourselves. The uniforms of shoddy,
or worse, are not the answer to the situation. The cutting of drills
from 00 paid drills a year to 48 paid ones has ralsed merry Hades.

Now, Billy, please don't get me wrong. 1 am not squawking! If I
wasg, I wouldn't be here, attempting, at least, to be a patriot, but 1
would quietly drop out and forget it. But I can't forget it. Things
are just terrible, that's all; and if some one don’t tell some one else,
we'll never get anywhere,

Here's the one real, unpardonable offense committed by somebody some-
where at Washington, They authorized the organization of the Na-
tional Guard. Men volunteered to serve their country, and that serv-
jce, nceording to the very law which that somebody or other at Wash-
ington created, is such that those brave young lads, true Americans
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that they are, ean be called upon at a moment's notice to give their
Hlives for their country. They did it in 1916 on the Mexican border and
in 1917-18 overseas, and they may have to do it again. Yet, that
somebody at Washington causes the guard to be formed, but almost
forgets it. They allow this present condition to come about—a con-
dition almost beyond belief. Those somebodys have the power to call
the guard for action, but yet won't allow it the necessary funds with
which to properly clothe and train itself for action. The guard, like
the Regular Army, is to-day In a deplorable condition. Anybody else
can think what they like, but I know! And so do all other company
commanders. They are the fellows behind the scenes and know what's
going on inside. We nll know that the guard at its best can be only
G0 per cent efficlent at peace strength, 8o, then, what would be its
efficiency if called into action and suddenly inecreased to war strength?
Let some of the swivel-chalr artists at Washington *“laff ' that off'!
Billy, we Itave come to Lelieve that some one at Washington just don’t
give a darn!

So it is with no apologies whatever that we say :

Shame on men at Washington who are responsible for present con-
ditions,

Shame on those who are responsible for the birth of this child—the
National Guard—and who have left it on the back steps, like some
nnwilling parents!

Bhame on those who can sit idly by at Washington and let matters
£0 on as they now are.

Shame on them for being able to hold a straight face and at the
same time call these young men into eervice, half clothed and half
tralned !

Shame on those responsible for the terrible materials of which the
uniforms are made. It is such that eclf-respecting citizens of the
admittedly richest Nation of the world are ashamed to be seen wearing
it in publle. No wonder the guard has been called * tin soldlers " and
“ mudguards " !

Shame on those responsible for cutting down the drills from G0 a
year to 48, thus making it impossible for the guard to even become GO
per cent efficient and remain there. They drill one and one-half hours
a week, Think of calling men into the field with that amount of train-
ing a year—48 drills!

Shame on whoever is responsible for housing men in such wretched
barracks as those at Camp Devens; for instance, where a half dozen
burned to the ground at last summer's encampment and nearly took
the soldlers along with them.

Congressman, something must »e done, and done quickly. The
whole thing is shameful. I am not unduly excited over the matter,
and I bave not lost my head. I have played the game too many
years to get that way. I know you will take this right and I know
yon will do the right thing when and where you ean, because You
yourself served in this same old outfit—the YD—which the guard
in this State now wears as its shoulder insignia. We are trying fto
perpetuate it, too, in memory of your buddies and mine now over there,

Respectfully yours,
CuirLES G. FRrosT,
Captain, One hundred and first Engineers,
Massachusetts National Guard, Commanding Company F,

The CHAIRMAN. The time of the gentleman has expired.

Mr, CONNERY. Mr. Chairman, I ask for five additional
minutes.

The CHAIRMAN.
Chair hears none,

Mr. CONNERY. I desired to read that letter so as to show
what kind of men are appealing to the Congress in the in-
terest of real Americanism.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. CONNERY. T shall be glad to yield.

Mr. LAGUARDIA. Does not the gentleman agree It would
be a good plan to take this money and build good quarters
rather than to pay it out for a purpose for which it is not
used? -2

Mr. CONNERY. No; the men in the guard want the guard
taken care of, and they want to have 60 drills a year and
pay men for their drills, and in addition to the 60 drills they
want the men to have decent uniforms =o when they come into
the guard they will look fairly decent and have a proper
esprit de corps.

Mr., LAGUARDIA. Ts there any good reason in the worlid
why that money that is appropriated ought not to be used?

Mr. CONNERY. It should be used for that purpoese, but
they are not using it. It is like the man in jail. His attorney
said, “They can not put you in jail for doing that.” *“But,”
he replied, “ no, they can not, but I am in jail just the same.”

Mr., LAGUARDIA, If that money was to be expended to
build quarters they would not have shabby shacks.

Mr. BARBOUR. Then the gentleman's amendment seeking
to redunce the amount of the appropriation would not help
that situation,

Is there objection? [After a pause.] The
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Mr. CONNERY. No; I am
the gentleman from New York. I am willing to do anything
that will help the national defense. I have been watching the
newspapers of the United States lately, and have read them
carefully, and I am convinced that we have a strong pacifist
sentiment in the country, and I am surprised at it. I have
heard men in this House fighting against national defense and
fichting against granting adequate appropriations for the
Army, Navy, Marine Corps, nnd air force.

It was my honor and privilegze to serve in the American
ixpeditionary Forces. I am not boasting of that merely to
spenk of my war record. But in God's name, I do not want to
see these young fellows who are coming along mow and perhaps
may be sent into a war to go into such a war unprepared.
I do not want to see them go in as uanprepared as we were
sent unprepared into the World War. 1 asked my colleague
from Indiana [Mr. Upmkg] the other day if he remembered
about conditions when we marched up in the Argonne Forest
and the German airplanes would come over and leave a trail
of smoke over our Infantry, so that their artillery could ascer-
tain our position and wipe out our boys, and he agreed with
me that there were no American planes over our heads to fight
the enemy back. As a result hundreds of our men were need-
lessly sacrificed, Those conditions would not have oceurred
in the World War if Congress, back 10 years or 15 years before,
had =een fit to have the country adequately prepared when war
came. It was ounly the tender mercies of God that saved
thougands of our young men in the American Army.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

Mr. CONNERY. May I have five minutes more? :

The CHAIRMAN. Is there objection to the request of the
gentleman from Massachusetts?

There was no objection.

Mr. CONNERY. I asked for time to speak in general debate
because I have felt very strongly on this propoesition, but I
understood all time was taken up. However, gentlemen, I will
take but little more time now. When we got over to France,
as I say, it was only through the mercy of God and good luck
that many of our men were saved from death. I remember
Colonel Logan, of the One hundred and first Regiment of In-
fantry, my own regiment, when we were on the front line and
they had sent us replacements, many of whom had never had a
rifle on their shoulders, I remember how the colonel quickly
sent them to the rear to be trained, considering it practically
glaughter to send them into the line.

Our men at times went into battle with their equipment
worn out, with old hats, no socks, worn-out shoes, and with
nothing to protect them in the front line.

You will remember sugar. I have always laughed when the
matter of sugar was mentioned. Nobody ever saw any sugar
in the Twenty-sixth Division, up in the front-line trenches. I
could not name a man who ever saw any of it. We never had
uny of the things which the folks at home were giving up in
order that we might have them. I do not want to gee those
things repeated. I would be the last man in the world who
wanted to see another war, whether a war with Mexico or
any other country.

It is all very fine when the bands begin to play and the men
march off down to the dock or the trains, going to war, from
all over the country, but it is another story when the war is
over—for example, when service men in Congress went before
the Committee on Ways and Means and asked for a proper
adjusted compensation bill and they gave us the undertaker’s
bill. And now when the veterans go to the bank to borrow
on their certificates, to get a loan, they say, * Oh, no; the war
is over ; there is no money to be made in loaning you boys any-
thing out of the bank. All yon did was to go to war and save
our millions for us. Go back to the Veterans’ Bureau and try
to get an accommodation.” And then we have the spectacle
of the administration cutting down the Johnson veteran legis-
lation bill $30,000,000, and hear the administration’s supporters
go before the country and say, “ We are doing everything in
the world to take care of our disabled, gassed, and insane
goldiers.” It is rank hypocrisy.

In eonclusion, I want to say that, so far as I am concerned,
if we must have another war, I want those young fellows who
have to go to that war to be properly taken care of, whether in
the Army or in the Navy or in the Marine Corps or the air
force, and furnished with every bit of cquipment which this
Government, the Government of the richest country in the
world, can furnish in order to take care of them properly;
a Government which, to my mind, is not now adequately pro-
tecting these men nor giving a proper national defense to the
country. I am for the United States of Ameriea first, last, and
all the time against any country in the world, and I am in

against the amendment of

CONGRESSIONAL RECORD—HOUSE

JANUARY 19

favor of adequate national defense, because it is the best insur-
ance against war. " [Applause.]

Mr. WAINWRIGHT. Mr. Chairman, I rise in opposition to
the amendment, simply for the purpose of answering in some way
the rather serious charge that has been made by my colleague
[Mr. LaGuagpia] against Major General Haskell

Mr, LAGUARDIA. I am referring to his predecessor.

Mr., WAINWRIGHT (continuing). The commanding general
of the National Guard of New York. The churge is that the
commanding general of the guard during the drill season gets
his quarters allowance or commufation of guarters, notwith-
standing the fact that during the summer encampment, or drill
season, he occuples quuarters at the State eamp at Peekskill,
He is entitled to commutation of quarters. The commutation
of quarters allowance in addition to pay is granted in lieu of
providing quarters, not only in the Army but by the State for
the full-time officers of the National Guard.

Now, of course, during the drill season the oflicer can not
occupy his permanent quarfers or the residence where he main-
tains his fumily, and the inference given us by the gentleman
from New York is that if during the drill season le is provided
with a tent or a shack, or some kind of a habitation to live in
while he is in eamp, the requirements as to quarters should be
dispensed with during the time he occupies sueh temporary
quarters.

Now, as a matter of fact, this so-called chatean is nothing
more than a wooden shack or bungalow, as the pholograph
shows, the same kind of a structure that all of you were famil-
iar with at the cantonments during the war. The major gen-
eral simply occupies that during the drill season and I am not
sure he even stays there over Sunday, but it is simply the
quarters he occupies when his duties require him to be at
the camp of instruction. Surely the fact that he very properly
occupies a shack or bungalow upon the drill ground during
the summer camp season should not deprive him of the very
proper allowance which the law accords him for permanent
quarters.

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from New York.

The amendment was rejected.

The Clerk read as follows:

For pay of National Goard (armory drills), $9,498,000.

Mr. LAGUARDIA. Mr. Chaivman, I offer an amendment.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, LAGUAnDpIA @ Page 67, line 1, strike out
“$0,489,000 " and insert in lieu thercof ** §0,288,000."

Mr. LAGUARDIA. Now, Mr. Chairman, I want to point out
that there is a vast difference between seecking to prevent the
nseless waste of publie funds and that of supporting a pacifist
movement. The gentleman from Massachusetts says the Na-
tional Guard in his State is poorly equipped, poorly drilled,
and in an ineflicient stafe of service. If that is so, gentlemen—
and I think it is—then my contention that you are wasting
$£9,400,000 a year is absolutely sustained. '

The gentleman from Massachusetts suggests that the vietory
of the American forces in the World War was due to Iuck. 1
say it was due to the personal and individual ecourage of the
volunteer and ecitizen soldiers who were not paid $1 a drill
Our National Guard did not receive §1 a (rill previous to the
World War. I do not believe that the efficiency of the National
Guard depends upon paying a man $1 to go to his armory to
drill. If that is what we depend upon we might as well know
it, and determine whether we are going to abandon the Ameri-
can principle of citizen soldiers, the American institution of
the National Guard, and have o professional Army. Secking
to prevent these abuses, seeking to prevent the padding of pay
rolls, and seeking to prevent the bad habits of an Army officor
who puts in a vouncher as true on a technicality is not sus-
taining a pacifist movement.

The gentleman from Massachusetts is not the only one in
this House who served in the World War. There are others,
The gentleman from New York, my colleague [Mr., \Warxs-
wrianT], does not know all about the National Guard of his
own State or he would not have made the statement that he
made. His own argument falls when he says the major gen-
eral lives in this State-owned house, and then he admits that
he puts in a voucher for quarters allowance, That is not
giving a good example to the men of the National Guard.

You talk about eficiency depending upon appropriations. I
deny it. I do mot want to believe that the Nationul Guard of
this country has sunk to such a low level that they will go on
strike against drilling if we do not pay them a dollar a drill,
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Are you ready to admit that? I am mnot. I do not believe if;
and if the Massachusetts regiments are clad so poorly, as de-
seribed by the gentleman from Massachusetts, where is all the
money zoing to? We have officers, we have inspector generals,
and we have Regular Army officers detailed to the National
Guard. What are they doing? What a confession of ineffi-
ciency to miake.

The Director of the Budget Bureau says that $9,288,000 will
provide for 48 drills. I say we could put zero there and still
liave the drills. I do not know why this amount has been in-
creased by the committee, but it has been inereased.

I am not apologizing for my stand on this bill. I say you
could increase the efficiency of the Army 25 per cent if yon
would reduce this hill 20 per eent, and I stand for that.

Mr, UPDIKE. Will the gentleman yield?

Mr. LAGUARRDIA. Yes.

Mr, UPDIKE. If I understand the gentleman correctly, he is
opposing this because the officers who live in these houses put
in vouchers for their subsistence?

Mr. LAGUARDIA. We have passed that item.

Mr. UPDIKIS. I would like to make this observation: The
gentleman is in favor of an officers’ retirement bill which puts
the officers on two-thirds pay the rest of their lives?

Mr. LAGUARDIA. The emergency officers.

Mr, UPDIKE, Offlicers who are employed in the Veterans'
Bureau drawing from $3,000 to $5,000 a year?

Mr. LAGUARDIA. They would not draw two pays if my
amendment were adopted. But I am in favor of the emergency
officers. I served with them and I know they were up in the
air while Regular Army officers were sitting in swivel chairs,

The CIHATRMAN. The time of the gentleman from New
York has expired. The rquestion is on agreeing to the amend-
meut offered by the gentleman from New York.

The nmendment was rejected.

The Clerk read as follows:

I'or continuing the work of furnishing headstones of durable stone
or other durable material for unmarked graves of Union and Con-
federate soldiers, sailors, and marines, and soldiers, sallors, and ma-
rines of all other wurs in national, post, vity, town, and village ceme-
teries, naval cemeterles at navy yards and stations of the United
States, and other burial places under the acts of March 3, 1873, Feb-
ruary 3, 1879, and March 9, 1006 ; continuning the work of furnishing
headstones for unmarked graves of civillans interred In post ceme-
teries under the acts of April 28, 1004, and June 30, 1906; and fur-
nishing headstones for the unmarked graves of Confederate soldiers,
siilors, and marines in national cemeteries, $200,000.

Mr., WATSON. Mr. Chairman, 1 offer an amendment, which
I send to the desk.

The CHAIRMAN. The gentleman from Pennsylvania offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, WaTsoN: On page 82, line 22, after the
word ** cemeteries,” strike out * $200,000" and insert in lien thereof
the followlng: * $210,000, of which amount $10,000 shall be expended
by the Secretury of War in erecting a fitting marking of the burial
place at Washington Crossing Park of 40 soldiers of the Revolutionary
War."

Mr., HARRISON. Mr. Chairman, I reserve a point of order
on the amendment, although I do not intend to press it.

Mr. WATSON. Mr. Chairman, in December, 1776, Washing-
ton camped his army on the west bank of the Delaware. On
Christmas Eve of that same year he marched his army to
Trenton. You all know the history of that battle and its
result. The day before Christmas 40 soldiers died and were
buried on the banks of the Delaware; the only markings are
the stones from the adjoining field.

There is a commission authorized by the State of Pennsyl-
vania, called the Washington Crossing Park Cominission,
The Commonwealth has expended several hundred thousand
dollars to purchase land and maintain the park, which is to
be a permanent one. Recently the State procured the plot
of lnnd where these 40 soldiers are buried and is part of the-
park. I am asking an appropriation to mark their burial place.
They were buried within a space of 40 square feet. I feel
that the Congress should make some recognition of the soldiers
who gzave their lives, their gift, that the American people
might enjoy independence.

1 realize the gentleman’s right to make a point of order.
But T am appealing not to law; I am appealing to the patriot-
ism of the Members of this House., [Applause.]

Mr. HARRISON. Mr. Chairman, I withdraw the point of
order.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania,
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Mr. HARE. Mr. Chairman, I offer an amendment, which I
send to the desk.

The CHAIRMAN, The gzentleman from South Carolina offers
an amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Mr. Hare: On page 82, line 21, after the
word “ national,” add a comma and insert the following: * post, city,
town, and village.”

Mr, BARBOUR. Mr. Chairman, I make the point of order
that the amendment is legislation.

Mr, HARE. Mr. Chairman, I will be glad if the gentleman
will reserve the point of order.

Mr, BARBOUR. I reserve the point of order, Mr. Chairman.

Mr. HARE. Mr. Chairman, I would like to have the atten-
tion of the chairman of the subcommittee. 1 offer this amend-
ment for the purpose of clarifying the idea expressed in lines
13 and 14. It appears that under the acts of 1873, 1879, .and
1506 it was provided that the graves of Confederate soldiers
should be marked in the national, post, city, town, and
village cemeteries. When the bill was under discussion a few
days ago I understood the chairman of the subcommittee to say
that it was his understanding that this appropriation provided
for the marking of all these graves in all classes of cemeteries;
but under a ruling of the War Department I understand the
marking of these graves has been confined to national ceme-
teries, and I have introduced this amendment to make the
matter more definite and certain,

I feel this is in accord with the statement made by the chair-
man of the subeommittee a few days ago, because, as 1 under-
stand, he stated it was his understanding and his interpretation
of the law that it provided for the marking of all graves of this
character, and I am offering this amendment purely for the pur-
pose of making clear and certain this point,

Mr. BARBOUR. Mr. Chairman, I make the point of order
that this is legislation.

The CHAIRMAN. Unless the gentleman from South Caro-
lina ean produce some authorization for this appropriation, the
Chair will be compelled to snstain the point of order.

Mr. HARE. Mr. Chairman, I was relying wholly on the
statement of the chairman of the subcommittee when he stated
a few days ago with reference to lines 13 and 14, which pro-
vides for continuing the work of furnishing headstones for
graves of Confederate soldiers, sailors, and marines of all
other wars in national, post, city, town, and village cemeteries,
that there was authority for this legislation,

If there is authority for the legislation embodied in lines
10 to 14, then 1 think it would bhe entirely pertinent to add In
line 21 these additional words, because it is simply a repeti-
tion of the words found in lines 12, 13, and 14, and if those
lines are in response to law, I feel sure that adding these
words at the end of line 21 would not be new legislation but
would ouly be clarifying and making definite and certain the
legislation above referred to.

Mr. BARBOUR. The question was asked me the other day
about this language, and it appeared to me that the language
in the first part of the paragraph was sufficiently broad to
cover the furnishing of headstones for the unmarked graves
of Union and Confederate soldiers, sailors, and marines in
village cemeteries and naval cemeteries at navy yards, I
thought it took in all the cemeferies. DBut the gentleman's
amendment, it seems to me, by adding similar language to the
last clause, would broaden its scope beyond that of the present
language of the bill,

Mr, HILL of Alabama. If the gentleman will yield, why
would not this amendment arrive at the same thing that the
gentleman from South Carolina is seeking? That is, to strike
ount in lines 20 and 21 the words—

and furnishing headstones for the unmarked graves of Confederate
soldiers, sallors, and marines In the national cemeteries.

Mr. HARE. I would accept any amendment that attained
the result. My only purpose was to make it certain and clear,
because I understood the gentleman's interpretation was that
it was intended to cover all the graves, but under the practice
it does not prevail.

Mr. BARBOUR. Will the gentleman from South Carolina
aceept the suggestion offered by the gentleman from Alabama?

Mr. HARE. I am not particular as to the form of the
amendment if it only accomplishes the result.

Mr. BARBOUR. I do not think there would be any objec-
tion to adopting the suggestion of the gentleman from Ala-
bama. It would not then tend to broaden the language of the
paragraph as I think the amendment of the gentleman from
South Carolina would do.

Mr. HARE. Mr. Chairman, I will accept the substitute.
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The CHAIRMAN. A point of order has been
against the gentleman's amendment.

Mr, BARBOUR. I will withdraw the point of order,

Mr, HARE. I withdraw the amendment and accept the sub-
stitute.

Mr. HILL of Alabama.
amendment,

The Clerk read as follows:

Page 82, line 20, after the semicolon, strike out the following lan-
guage: “And furnishing headstones for the unmarked graves of Con-
federate soldiers, sallors, and marines in national cemeteries.”

Mr. BARBOUR. There is no objection to that.

The CHAIRMAN. The question is on the amendment of-
fered by the gentleman from Alabama.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

VICESBURG NATIONAL MILITARY PAREK

For contlnuing the establishment of the park; compensation of
elvillan commissioners; clerical and other services, labor, fron gun
carringes, mounting of sfege guns, memorials, monuments, markers,
and historical tablets giving historical facts, compiled without praise
and without ecensure; maps, surveys, roads, bridges, restoration of
earthworks, purchase of lands, purchase and transportation of
supplies and materials; and other necessary expenses, $23,820,

Mr. MoSWAIN. Mr. Chairman, I offer the following amend-
ment,

The Clerk read as follows:

Battle of Cowpens: To enable the Secretary of War to acquire by
purchase or condemnation not more than 20 acres of land of the
Cowpens battle field in South Carollna at not to cxceed $200 per
acre and to pay the incidental expenses of such acquisition, $5,000.

Mr. BARBOUR. Mr, Chairman, I reserve a point of order
on the amendment.

Mr. McSWAIN. My, Chairman, it is true that there is no
authorization in law for this provision, The House last year
on unanimous-consent day passed a Dbill creating a national
park but struck out of the bill an authorization for $25,000
and cut it down to $2,000. Action upon that has not been taken
in the Senate, but we believe when the Senate comes to act
upon it they will put it back to $25,000.

A hundred and forty years ago on the day before yesterday,
to wit, on the 17th day of January, 1781, Gen. Daniel Morgan
with about 900 American patriots from the backwoods com-
pletely routed and either killed or wounded or captured prae-
tically the entire force of about a thousand British Regulars
under Maj. Banastre Tarleton. Beginning there the tide of
fortune turned. For two years previous it had been one dis-
aster after another—the fall of Savannah, the fall of Charles-
ton, the fall of Camden, the draw at Brandywine—with all of
the series of misfortunes that seemed to darken the hopes of
the American patriots seeking independence. All that changed
on the 17th of January, 1781, at Cowpens. Yet in spite of that,
not one single nickel has ever been spent by this Government or
by the government of the SBtate of South Carolina to preserve
that sacred spot and commemorate the event in the history
of our Nation. Cotton and corn are growing over the battle
fields. I wish to conserve the Treasury of the United States by
putting a limitation upon it of not to exceed 20 acres of land at
not to exceed $200 an acre. I submit that is a conservative
price for land situated as that is situated, as I believe the
gentleman from New York, Colonel WarxwricaT, who was in
camp at Spartanburg, within 12 miles of this battle field, for
one year, will testify, In any event, it is up to the Secrctary
of War.

If he thinks it is not worth $200 an acre he can dicker for it
for less. If lie can not get it by negotiation, then le can take it
by condemnation. That is only $4,000 for 20 acres of lund and
$1,000 to defray the incidental expenses of acquisition.

We ought to start this, because it is on the great highway for
automobile tourists from here to Florida. The people of our
country, in passing to and fro, ought to have notice that we
revere the memory of such heroes as those who made possible
the independence of this Republic and the glorious privileges
that we enjoy.

I frankly say that as yet the authorization does not exist,
but I assert that for the cause it stands for, for the cause it
gecks to promote, the request is modest, indeed insignificant.

Mr. Chairman, I know the War Department has made a
study of these matters; and do you know what the War De-
partment recommends for Cowpens? It recommends a monu-
ment—just some stone and mortar put up out there in the
fields, with no land around if. Representing the people of that
gection, understanding, I believe, the sentiments of the Daugh-

Mr. Chairman, I offer the following
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ters and the Sons of the American Revolution and of the citi-
zens of that country, 1 say that we do not want just a mere
monument, We want about 20 acres of land which can be made
a place of resort, which will be kept up and beautified by the
Daughters of the American Revolution as a shrine of liberty.

Off yonder at Kings Mountain this Government 20 years ago
spent §35,000 for a monument. There is no road to it—there is
no land around it. If you should go there to look at that
monument you would be ashamed of the fact that this Govern-
ment owns no land. The consequence iz that you will find
there old pnsteboard boxes of all kinds, newspapers, trash,
litter strewn about everywhere. There is no protection for
the shrubbery. People cut walking sticks and all sorts of sou-
venirs anywhere, The monument is out in the woods, with no
road to it, not a marker to indicate the positions on the battle
ficld, nothing but a pile of stone at the bottom of the hill to
indieate where Colonel Ferguson lies—not a single thing else.
Our people know about that. That is just about 35 miles from
Cowpens. Our people do not want a mere monument; they do
not want something like that sticking up in the woods by itself,
We want 20 acres of land that will be properly sodded, with
some gravel roads through it, so that the people ean come from
a hundred miles distant in their automobiles, with their families
and Iunches, and picnie in a proper way on this sacred, historic
spot. This i{s the last chance at this session to do something
for this purpose; and in the name of patriotism I ask it after
the lapse of 146 years and 2 days.

Mr. BARBOUR. Mr. Chairman, I am willing to join with
the gentleman from South Carolina [Mr., McSwamx] in his
demonstration of patriotism, but I am compelled to make the
point of order that this is not authorized by law, and would
be legislation on an appropriation bill

Mr. STEVENSON. My, Chairman, may I be permitted to
make a suggestion to the chairman of the subcommittee? Under
the act of June 11, 1926, there is authority of law for making
o provision for a survey of a battle field. If the gentlemin
who has proposed this amendment will join with me, I think
we can get a provision for a survey of this, which iz all that
is mecessary for an appropriation. The act has been passed
and the appropriation has been exhausted. I ask the gentleman
to join with me and with my friend, Mr. BunowINgLE, who are
cooperating to get this done for this place and also for Kings
Mountain.

Mr. BULWINEKLE. Mr. Chairman, I offer the following
amendment, which I send to the desk.

The CHAIRMAN. There is one amendment already pending
with a point of order made agalnst if,

Mr. McSWAIN. I recognize that the point of order is good,
and that I am at the mercy of the gentleman from California
if he makes the point of order.

The CHAIRMAN. The Chair sustains the point of order.
The gentleman from North Carolina offers an amendment, which
the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. BunwINELE: Page 88, llne 19, insert a
new paragraph as follows:

“ KINGS MOUNTAIN BATTLE FIELD

“ For commencing & study and survey, or other fleld Investigations, in
necordance with the act entitled ‘An act to provide for the study and
investigation of battle fields In the United States for commemorntive
purposes,’ approved June 11, 1026, of the battle field of Kings Moun-
tain, $1,500."

Mr. BULWINKLIS. Mr. Chairman, some years ago the Gov-
ernment of the United States erected on this noted battle field
a monument eosting $30,000 or $35,000. There should be a
national park established at this place, for it was one, if not
the chief battle, of the Revolution in the Southern States.
Last year I introduced and passed through the House, after
being reported from the Committee on Military Affairs, a bill
asking for a survey, but it could not pass the Senate, as the gen-
eral law had passed. I asked for a survey from the Secretary
-of War, but on account of the lack of appropriation it could
not be made, and $1,600 is the estimate made by the Assistant
Secretary of War for the cost of one of these surveys., This
amendment will authorize the Secretary of War to make a
gurvey and investigation in order that the battle field many be
commemorated.

Mr. WAINWRIGHT. Mr, Chairman, personally I believe this
propogition of the gentleman from South Carolina to com-
memorate the battle field of Cowpens is a most meritorions one.
I do not think we have begun to do half enough for the com-
memoration and preservation of the Revolutionary battle fields.
We have very well taken care of the Civil War battle fields,
but there are many Revolutionary War battle fields for which
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the Government has done little or nothing to preserve or com-
memorate them. I can state a little experience I have had.
Last year I secured an authorization of $2,500 for markers to
mark the battle field of White Plains in my district, one of the
important events of the Revolutionary War. The entire army,
practically, of the colonists was there in battle under the per-
sonal command of General Washington. When I went before
the Committee on Appropriations the authorization of §2,500
was cut down first to $1,500 and then as a concession, possibly
to me as an individual, it was raised to $2,000. A beggarly
$2,000 properly to mark a battle field of this importance!

Last fall we had a dedication, or rather some ceremonies,
incident to the designation of the points where these markers
are to be placed, at this huge expense of $2,000, and I wish you
gentlemen could have seen the patriotic demonstration in the
city of White Plains for which it was the oceasion. It brought out
all the old spirit of other days—the spirit of '76. [Applause.]
And I say that if the gentleman from South Carolina will come
with the proposition to his own committee, to the Committee on
Military Affairs, I believe we ean give him the authorization
that he wants there, even though it is out of order here; and if
he gets it, all T can say is I hope he will have a little better
luck with the Committee on Appropriations than I had in get-
ting the full amount of my little appropriation for my Revolu-
tionary battle field,

Mr. McSWAIN. Mr. Chairman, I sincerely appreciate the
generous offer on the part of the gentleman that the commit-
tee of which he is a distinguished member will do all it can.
This House has “ done” me right, but the Senate is the body
that has got my bill tied up.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina,

The question was taken, and the nmendment was agreed to.

Mr, STEVENSON. Mr. Chairman, [ move further to amend
by putting at the end of the words already in the amendment
the words ** Cowpens battle field, $1,500,” which gives a survey
in each instance and comes within the law.

The CHAIRMAN. The other amendment has been agreed to.

er. STEVENSON. I want to amend the bill by inserting
after

Mr. BARBOUR. I reserve a point of order on that.
I ask, is there any authority in law for it?

Mr. STEVENSON. Yes, sir; surely; the general law which
wias adopted last year providing for these surveys. They have
exhausted the appropriation, and I want an appropriation pro-
viding for the same amount. That is exactly why we are asking
for this. The act of June 11, 19206, provides:

That the Secretary of War is hercby authorized to have made
studies and investigations, and, when neccssary, surveys of all battle
fields within the continental limits of the United States, whereon
troops of the United States or the thirteen original Colonies have been
engaged against the common enemy, with a view of preparing a gen-
cral plan and such detailed projects as may be required for properly
commemorating such battle flelds or other adjacent points of historic
and military interest.

Now, under this authorization, an appropriation was made
which has been exhausted by these surveys which have been
made, but they have not reached either Kings Mountain or
the Cowpens, and it is necessary to get an appropriation——

Mr., BARBOUR. Mr. Chairman, I withdraw the reserva-
tion. [Applause.]

Mr, STEVENSON. Mr. Chairman, I move further to amend
the bill by adding the words “and for the battle field of Cow-
pens, 8. C.,, $1,500.”

The CHAIRMAN. Without objection the language of the
gentleman from South Carolina may be added to the other
amendment which has just been adopted. Is there objection?
[After a pause,] The Chair hears none.

Mr, BARBOUR. Mr, Chairman, I ask unanimous consent to
make another change in the amendment, and that is in the
title. Instead of * Kings Mountain Revolutionary Park” in-
sert “ Revolutionary Battle Fields.”

The CHAIRMAN., Without objection, the title will be
changed to correspond with the text.

Mr. STEVENSON. And change the word “survey” to the
word * surveys.”

The CHAIRMAN. Is there objection?

There was no objection.

The amendment as finally agreed to reads as follows:

KINGS MOUNTAIN AND COWPENS BATTLE FIELDS

For commencing a study and surveys, or other fleld Investigations, in
accordance with the act entitled “An act to provide for the study and
investigation of battle flelds in the United States for commemorative
purposes,” approved June 11. 1926, of the battle flelds of Kings Moun-
tain and Cowpens, $1,500 each, $3,000.

May
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Mr. SCHAFER. Mr, Chairman, I move to strike out the
last word.

The CHAIRMAN. The gentleman from
strike out the last word.

Mr. SCHAFER. I ask unanimous consent, Mr. Chairman, to
speak out of order for five minutes,

The CHAIRMAN. Is there objection to the request of the
gentleman from Wisconsin to speak out of order for five
minutes?

There was no objeetion.

Mr. SCHAFER. Mr, Chairman and gentlemen of the com-
mittee, we will soon reach that portion of the bill which
carries appropriations for the National Homes for Disabled
Volunteer Soldiers. I intend at that time to offer an amend-
ment on page 94, line 10, providing that no money shall be
expended for the purchase of oleomargarine or butterine or
any other butter substitute to be used in lieu of butter. I
hope that no Member will raise a point of order against this
amendment, although if it is made I believe the point of
order could not be sustained, My amendment is clearly a limi-
tation on the appropriation.

The testimony of the Board of Managers at the committee
hearings is conflicting. Page 258 of the hearings show that
Mr. Harrison asked General Wood this question:

Mr. HarrisoN, What 18 the situation in the hospitals with respect
to supplying oleomargarine instead of butter? We went into that
last year.

General Woop. Well, sir, answer your question, we are furnishing
bufter to a certain extent, but our experience in the past has been that
in buying the large quantities that we have to buy in competitive
bidding we really believe—and on thig point Colomel Wadsworth is
better posted than I am—that we are furnishing a better article than
we would get if we furnished all butter. But we are furnishing butter
in a good many cases,

Mr. Barrounr, You will furnish oleomargarine also?

General Woobp. Yes, sir.

Major WanswortH. I want to say that when I was chalrman the
branch hospitals adopted oleomargarine in place of butter. The
Bureau of Chemistry of the Agricultural Department have always
egaid that it was just as wholesome and just as good as butter, and
you get a better quality and it stands up better,

Mr. HArrISON. How about the sick people?

General Woon, They have butter,

Now, in the Northwestern Branch of the National Home
for Disabled Soldiers we have a tubercular-hospital mess, a
general-hospital mess, and the general mess, and the menus
submitted by the board of managers for the week ending De-
cember 18, 1926, clearly indicate that the general-hospital mess
is furnished butterine instead of butter. Anyone who knows
anything about the general-hospital mess knows that sick vet-
erans at that general hospital are furnished butterine. The
menu submitted by the board of managers appearing on page
232 is unmistakable proof, as said menu states that butterine
is served at all meals.

Mr. CONNALLY of Texas. In what part of the bill does the
gentleman’'s amendment come?

Mr, SCHAFER. It will come in on page 94, line 10.

Mr. CONNALLY of Texas. I thank the gentleman.

Mr. SCHATFTER. The board of managers tell the committee
that oleomargarine is better, and they can buy it betfer, and
it stands up better than butter. If that is the case, why do not
they advocate furnishing butterine or oleomargarine instead of
butter in all hospital messes? Is there any Member of this
House who believes that oleomargarine or butterine is a good
substitute for butter and better than butter? I do not believe
any Member does so Delieve or has butterine served in place
of butter on his own table at home. No one can argue that
butterine or oleomargarine is as healthy or is of as much food
value as butfer. Butter contains a high percentage of vita-
mins which are essential to supply growth and life itself.
Butterine and oleomargarine contain little if any of those essen-
tial vitamins.

The CHAIRMAN.
sin has expired.

Mr. SCHAFER. Mr. Chairman, may I have a little more
time? I ask unanimous consent to proceed for five additional
minutes.

Mr. BARBOUR. Could not the gentleman postpone his
further remarks until we reach that item?

Mr. SCHATFER. I desirve only five additional minutes.

The CHAIRMAN. The gentleman from Wisconsin
unanimous consent to proceed for five minutes more,
objection? '

There was no objection.

‘Mr. SCHAFER. It is strange indeed for the Board of Man-
agers to tell Congress and the American public that butterine

risconsin moves to

The time of the gentleman from Wiscon-

asks
Is there
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ig just as good If not better than butter for a hospital patient.
Medical authority clearly shows that butterine and oleo-
margarine do not contain the health-giving essential vitamins
that butter does.

Mr. WEFALD. Can the gentleman tell us if the officers of
the Army eat oleomargarine?

Mr. SCHAFER. It is my belief that they do not.

Mr. CONNALLY of Texas. The gentleman can not complain
that the food he had while in the Army was not nutritious?

Mr. SCHAFER. Some of it was, and some of it was not.
The greater part of it was not. Anyway, what I had in the
Army is not material to the question I am discussing,

It is regrettable that many of the Nation's war veterans—
some lying on their death beds—should be served butterine as
a snbstitute for butter. Especially regrettable that this but-
terine substitute is served at the National Home, Northwestern
Branch, which is located in the greatest dairy State in the
Union—the great State of Wisconsin, Gentlemen of the House,
the Wisconsin statutes prohibit the serving of bufterine as a
butter substitute to the prisoners in our penal institutions.

Mr. HARRISON. Did General Wood state that this oleo-
margarine and butterine were served to sick putients?

Mr. SCHAFER., He speaks of three messes and mentions
that two messes are furnished with butterine.

AMr. HARRISON. That is for the inmates generally.

Mr. SCHAFER. No; that includes the main hospital.

Mr, HARRISON. I think the general stated othenwise.

My, SCHAFER. The menu for the general hospital, appear-
ing on page 232 of the hearings, states:

Sugar, sirup, catsup, bread, butterine, coffee, and milk served at all
meals,

Mrl. HARRISON, It is for the inmates of the home that are
not ill.

Mr. SCHAFER. No. The inmates of the National Home at
the Northwestern Branch who are not ill do not eat in the
general hospital mess but in the general mess. This branch has
three messes—general hospital, hospital annex No. 1, and a
general mess.

Mr. HARRISON. I think General Wood stated that sick
men are furnished with butter.

Mr. SCHAFER. He does, but the menus he filed with the
committee, which I previously mentioned, clearly indicate
otherwise.

It is well known that butterine is served in lieu of butter in
the general hospital mess as well as in the general mess. The
menus which the board of managers submitted to the committee
confirms my statement.

Therefore General Wood's statement that the sick people
have butter is not based on fact, but is a careless, reckless
handling of the truth. The general hospital mess is a mess
for veterans who are hospitalized and these veterans are sick.
Many are on their death bed.

It is about time fhat the use of butterine, which does not
contain vitamines essential to the human body, ceases to be
used as a substitute for butter, which contains these vitamines.
We know that butter costs more than butterine, but why
practice economy at the expense of our disabled veterans?
As previously stated, the prisoners in Wisconsin's penal insti-
tutions can not be fed butterine as a substitute for butter.
Yet disabled veterans, who have fought and bled for America,
are fed this inferior substitute at the National Home general
hospital mess.

The CHAIRMAN. Without objection, the pro forma amend-
ment is withdrawn, and the Clerk will read.

The Clerk read as follows:

For every expendifure requisite for and incident to the comstruetion
of a Govermment wharf at Juneau, Aluska, as authorized by the public
resolution entitled * Joint resolution authoriziug the construction of a
Government dock or wharf at Junecau, Alaska,”" approved May 28, 1026,
$22,500,

- Mr. SHREVE. Mr. Chairman, I move to strike out the
last word. I wish fo ask the chairman of the committee
whether the appropriation carried in this item for Alaska is
for the purpose of completing the road between Fairbanks
and Cirele?

Mr. BARBOUR.
made for that purpose.
added.

Mr. SHREVE. I am very glad to hear that. I want to
say it was my pleasure to visit Alaska during the last summer,
I traveled about 75 miles on this highway. I learned that
one of the great mining companies in the United States is
spending $9,000,000 in that Territory, $6,000,000 of which will
be spent before a single dollar is taken out. It is a wonderful

The only inercase made in this item was
Two hundred thousand dollars wus
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development, and it will last for 25 or 30 years. The manager
of the Fairbanks Development Co. told me that the company
never would have been able to undertake that development if
it had not been for the Alaska Rallroad and this highway. It
should be completed; and as I understand the situation this
item of appropriution will complete a link that is lacking, and
it will complete a main highway all the way from the Pacific
Ocean to the Yukon River. It is an improvement that is very
much needed, and I am very pleased to know that the com-
mittee has carried it in this bill,

The pro forma amendment was withdrawn.

Mr. BARBOUR. Mr. Chairmun, I move that the committee
do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. Trson, Chairman of the Commitfee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill I, R, 16249,
the War Department appropriation bill, and had come to no
resolution thereon.

AMENDMENT OF CERTAIN BECTIONS OF THE REVIBED BTATUTES

Mr. GREEN of Iowa, from the Committee on Ways uand
Meuns; by direction of that committee, presented a privileged
report on the bill (H. R. 8997) to amend sections 2804 and
3402 of the Revised Statutes, which, with the accompanying
papers, was referred to the Committee of the Whole House on
the state of the Union and ordered printed.

Mr. GARNER of Texuas. Mr. Speaker,
inquiry.

The S’EAKER. The gentleman will state it.

Mr. GARNER of Texas, Is it necessary at this time to re-
serve a point of order as to the question of whether or not this
is a privileged bill? If it is, I desire to reserve that point of
order, so that the question of its privileged character inay be
determined at the time it may be called up.

The SPEAKER. The gentleman from Texas reserves o point
of order as to the privileged character of this bill,

AGREEMENTS OF INDEMNITY

Mr. GREEN of Iown, from the Committce on Ways and
Means, by direction’ of that committee, presented a privilezed
report on the bill (H. R. 16391) to authorize the Secretary of
the Treasury to execute agreements of indemnity to the Union
Trust Co., Providence, R. I., and the National Bank of Com-
merce, Philadelphia, Pa., which, with the accompanying papers,
wig referred to the Committee of the Whole House on the state
of the Union and ordered printed.

Mr. GARNER of Texas. Mr. Speaker, I am in favor of this
bill, and my understanding is there was not a member of the
Committee on Ways and Means opposed te it, but, perhaps, in
the interest of the Members of the House, I ought to make the
same reservation of a point of order with reference to this bill
that I have made as to the other bill, although, as I say, the
entire membership, as I reeall, of the Ways and Means Com-
mittee is in favor of the last hill reported.

The SPEAKER. At first glance the Chair would be in doubt
as to whether this is privileged, and the Chair will note the
gentleman’s reservation of a point of order.

THF RIVERS AND HARBORS BILL

Mr. MANSFIELD. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp on the rivers and harbors
bill by inserting an article from the Washington Post of yes-
terday, written by the gentleman from New York [Mr. Deump-
sEY], the chairman of the Rivers and Harbors Committee.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. MANSFIELD. Mr Speaker, nunder the leave granted I
desire to extend my remarks in the Recorp on the river and
harbor bill by inserting an article appearing in the Washington
Post January 18, 1927, written by the gentleman from New
York [Mr Desmpsey], chairman of the Committee on Rivers
and Harbors It is as follows:

RIVER AND IIAERBOR XEEDS—CIIAIRMAN DEMI'SEY EXFPLAINS AND DEFENDS
THE MEASURE JUST PASSED

To the Eprror oF THE I'OST.

Sir: I have read the editorial in your lssue of to-day quoting Itepre-
gentative CHALMERS as saying that he considers the rivers and harbors
bill the worst ever passed, and stating that it carries authorizations
of over $110,000,000, but that the total expenditures under it will be
more,

It is unnecessary to refute the genernl statement of Mr. CIALMERS,
To say that a bill 18 bad does not carry conviction unless it is bad
by nature of the bill or becanse of bad provisions which are pointed
out. To improve the rivers and hatrbors of the country so as to de-
velop waterway transportation is as commendable work as Congress
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and the Executive can do. So the question is whether the projects
embraced in this bill are good or bad projects.

The bill authorizes expenditures to the amount of $71,871,900, and
no more. Our railroads spend about $600,000,000 a year on mainte-
nance and improvements. Thirty-eight per cent as much freight Is
carried by water as is carried by rail, and on the basis of railway
expenditures we should expend $200,000,000 a year on our water-
ways, We actually expend about $50,000,000 a year. So no charge
of extravagance in waterway expenditures can be honestly made. Mr.
Hoover, Secretary of Commerce, has pointed out on numerous occasions
lately that we have trafiic facilities now Inadequate at the peak for
our existing population; that at the end of 25 years we will have
40,000,000 additional population for whom we have no transportation
facilities, and that if we are to supply our people with food and fuel
we must provide new traffic facilities for this additional population;
that such facilities can be provided more cheaply and more easily by
water than by rail; and that with the facilities once provided water
transportation costs much less than that by rail. So the size of the
bill can not be urged as an objection to it, provided the projects are
proper ones.

Your editorial urges that $12,000,000 should not have been authorized
for the upper Missouri River. This item was adopted on the recom-
mendation of the engineers—the district engineer recommending that
the section between Sloux City and Eansas City be systematically im-
proved, sccuring a channel 6 feet deep, at a cost of $406,000,000; the
division engineer coneurred in general, but recommended that the pres-
ent improvement be limited 1o the section between Kansag Clty and
Omaha, costing $28,000,000, in which the Board of Engineers for Rivers
and Harbors concurred, and the Chief of Engineers recommends an
expenditure of $6,000,000. Congress, In view of the engineers differing
in opinion and variously recomending from $6,000,000 to $46,000,000,
struck a happy medium and authorized the expenditure of about one-
quarter of the highest amount recommended—$12,000,000.

It surely is no objection to the project that, beside providing naviga-
tion, It will result In reclaiming 40,000 acres of land worth $1,200,000,
and In increasing the value of other low lands $6,400,000; or that the
cost of malotenance of railroad lines, highways, and levees will be
greatly reduced, all of which benefits are pointed out by the Chief of
Enginecers ns advantages resulting from the adoption of the project.
The engineers show, too, that the direct savings of the improvement
of the river from Kapsas Clty to Bloux City will be $4,078,000
annually.

In the face of these facts the Missourl River project ean not be
successfully attacked. Nor is it an objection to it to say that some
future Congress may at some uncertain time appropriate more money
for this project; it will be completed as far as the expenditure now
authorized will go, and If found to be as highly useful as the englneers
estimate, and the facts make reasonably certain that it will be, everyone
will favor the continuance of the work,

The Missourl is the only item which your editorial attacks, but you
state that many other items are indefensible.

I challenge any one to name a single item in this bill which is not
worthy and which will not inerease the usefulness of water transporta-
tion in the country, I wlll refer very briefly to the larger items In the
bill, viz.

The waterway connecting Gravesend Bay with Jamaica Bay is really
the Federal part of the Barge waterway through the State of New
York, and that State Is to make large expenditures in connection with
this improvement. No waterway in the vicinity of New York City,
as this is, has ever failed, or ever will fail, to have a large trafiic,
much more than justifying any reasonable expenditure upon it.

The Intracoastal waterway from New Orleans to Corpus Christi, Tex.,
will cost $7,000,000, This will connect the oil wells and sulphur
mines of Texas with the Mississippi system as well as with the gulf and
the two coasts, securing the distribution of these two basic commodi-
ties expeditiously and at a very low transportation rate,

St. Marys River, Mich,, is a point through which 90,000,000 tons
of freight passes annually, If either one of the two existing channels
should become blocked, as it is liable to be, the loss would be enor-
mous and there would be great danger as well. Additional width is
provided in one of the channels at an expense of $4,921,000.

After the Government had attempted to secure the Cape Cod Canal
through litigation, resulting in a verdict of nearly $17,000,000, the Sec-
retaries of War, of the Navy, and of Commerce, in pursuance of au-
thority from Congress, negotiated a contract for the purchase of this
waterwny for $11,500,000. This bill authorizes the carrying out of
that contract. The price paid for the property ls exceedingly reason-
able and the canal is most useful in shortening the distance between
New England and all the couBtry south of it, 140 miles on the round
trip, and is a safe way and avoids the great danger to life and property
of navigating outside the cape. i

Some flve or six years ago the Rivers and Harbors Committee
adopted a project for the survey of the Tennessec River and its tribu-
taries, resulting In the discovery of 8,000,000 horsepower, aside from
Muscle Shoals, which can be developed at so low a cost that the power
can be placed on the market fon $15 per horsepower. In view of this
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very wonderful result, a project for the survey of all of the greater
rivers of the country for navigation, power, and other purposes is in-
cluded in the bill, at a cost of $7,322,400. This is the electric age,
and there has never been a provision inserted In any rivers and harbors
bill In the history of the country which promises so great advantages
to the country as this survey item.

The commeérce on the Great Lakes 1s the greatest in volume and is
carried at the lowest rate of any in the history of transportation.
Owlng to a variety of causes there has been a shoaling of the channels
of the Great Lakes of 40 Inches in depth. This bill starts a project
for deepening the channels and constructing regulatory works by which
we will regain the needed depths In the channels. There can be no
more important work than this. While this shoaling has been known
for a considerable time and we have known that it could be remedied,
nothing has been done until the passage of the present bill to apply the
obvious remedy to this obstacle to the full usefulness of this great
transportation system.

Both parties in their national platforms have long been committed
to the improvement of the Illinois River, and it has been repeatedly
urged in presidentinl messages. It has long been recognized that the
great Mississippl system, with its 6,000 miles of navigable waters, im-
proved at a cost of hundreds of millions of dollars, would never reach
anything llke its maximum of usefulness untll Chicago, the metropolis
of the system, was connected with it by a 9-foot channel in the Illinols
River, There was much controversy over this project, because some
Members of both Houses feared it might Involve the diversion at
Chicago. However, in the end this question was so successfully
ellminated by an amendment to the bill that the project was adopted
unanimously in the Senate. The $3,500,000 authorized for this project
could not be more usefully spent,

The uniting of the Mississippl system with the Great Lakes will in-
crease the traffic on both waterway systems and be of infinite value to
both and to the country.

Two intracoastal waterways are adopted, one from DBeaufort, N. C.,
to the Cape Fear River, at a cost of $3,500,000; and the other, the:
Intracoastal waterway from Jacksonville, Fla., to Miami, at a cost of
$4,221,000. It has long been the settled policy of the country to have
a complete intracoastal waterway from Maine to Florida, and by adopt-
Ing these two projects we add two necessary llnks to what is certain
to be one of the most useful waterways in the world.

This constitutes a review of the more important items in the bill.
Every other item is as meritorfous as any of those reviewed, and the
Improvement provided will be equally useful,

All of our river and harbor improvements have cost to date but
$1,250,000,000 ; in other words, we have spent in over 100 years con-
siderably less than the rallroads spend in maintenance and improve-
ment in three years. The annual savings in freight bills through water
transportation are over $500,000,000. Customs receipts of $500,000,000
more come in through the harbors.

To complete the projects ndopted before the passage of the present
bill will require $225,000,000. This bLill will make the total about
$300,000,000, At the present rate of appropriating, $50,000,000 per
year, all the improvement will be completed In six years, which is
about as short a time as that in which the work can be properly
done., The funds will be used by the engineers in pushing the work
which is the most needed and which will bring the largest returns.
The prosperity of the city of Washington depenids upon the prosperity
of the country as a whole, and nothing can be done to promote and
Increase wealth and prosperity more than the development of our
waterways. The I'ost, therefore, a great factor in the life of Washing-
ton, is vitally interested in the passage of river and harbor bills, and
there has been mo river and harbor bill in the history of such leglsla-
tion more meritorious than that which has just passed both Houses
by overwhelming majorities—277 to 82 on the conference report in
the House, and with only 0 votes agalnst the bill In the Senate.

8. WALLACE DEMPSEY,
Chairman of Rivers and Harbors Commiltee,
House of Representalives.
JANUARY 1T.

POST-OFFICE SITUATION IN CAMDEN, N. J.

Mr, PATTERSON. Mr. Speaker, I ask unanimous consent to
extend my remarks in the REcorp by publishing a letter on the
post-office situation in Camden, and also making the suggestion
to the Supervising Architect that landing places be provided
for airplanes carrying the mails at the new post offices to be
erected under the Elliott bill.

The SPEAKHER. Without objection, it is so ordered.

There was no objection.

Mr. PATTERSON. Mr. Speaker, in accordance with the
unanimous-consent privilege extended me by the House of Rep-
resentatives regarding the need for an enlarged or new post
office in Camden, N. J., I beg leave to submit to the House
copies of recent correspondence I have had with Postmaster
General New and Assistant Secretary of the Treasury Schuene-
man regarding the situation.
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Under date of January 17, 1927, T wrote the above officials
as follows:

My Dear Siz: A copy of the report of Mr, O'Brien, construction en-
gloeer in the office of Bupervising Architect Wetmore, under date of
January 10, 1927, regarding the conditions of the postal sgituation in
Camden, N, J,, and the neéds and possibilities for a new bullding in
that fast-growing ecity, has just reached me,

While I am not opposed to securing a new post-office building for
Camden, it looks to me as if an attempt was being made to throw a
monkey wrench into the machinery just when the prospects were
bright for securing relief of the acute situation that exists In the postal
affairs of that eity.

Iersonally 1 want a new post office in Camden and the finest that
can be secured. So do a great majority of the business men and
residents of Camden.

But If a new post office means delay or postponement of relief of the
congestion that now cxists, them I am emphatically aguinst any post-
poucment,

As I understand the sltutalon a recent survey indicated that addi-
tional ground and enlargement of the present post-office bullding could
be sccured within the appropriation of $500,000 contained in my bill
for remedying the terrible conditions that exist in handling the mafl
and other Government activities In Camden. This survey, I understand,
has been approved by both the IPost Office and Treasury Departments,
and Camden was scheduled to be among the first cities to be considered
under the provisions of the Elliott bill appropriating $100,000,000 for
new Government bulldings outside of Washington.

If the new survey proposing a new building In Camden does not mean
a postponement of the relief promised, I will enter no objection to the
scheme. But if the recent move has been made to block the relief
promised, then T shall vigorously fight it and insist upon the term
of the original survey belng carried out.

As 1 have already sald, if the plan is to substitute a nmew building
An place of enlargement of the old building, I will entes no objection
if assurance is given that it is the intention to include Camden in the
list of those cities to receive first aid.

Engineer O'Brien in his report lists six possible sites that can be
procured at a probable cost of $450,000 each, They are as follows,
Sixth Street between Market and Cooper Streets, Seventh Street (both
gides) between Market and Cooper Streets, Federal Stréet and Haddon
Avenue, Market Street from Beventh to Eighth Street, and Eighth
Street from Cooper to Carpenter Street. They are all good, available
gites, but none of them I8 over elght squares from the present location
of the post office at Third and Arch Strcets. Desides the sites men-
tioned are among the most valoable real-estate parcels in Camden and
will command $2,000 a front foot, This would permit a frontage of
225 feet only at an estimated cost of $450,000,

A much better deal, from the Government standpoint, would he to
treat with the city commissioners for a site at the so-called new
elvie center. Here the city has acquired a tract of 57 acres at an
approximate cost of $1,000,000, and they are now arranging to sell
off part of these holdings at a price sufficient to pay the original cost
and leave the eity In the position of acguiring the balanee at no cost
to the taxpayers. Undoubtedly an arrangement could be made with
the ecity commissioners to either donate a site for a new post office or,
if that were not possible, exchange a site at the civie center with the
United States Government for the present post-office site and the
buildings thereon. The Government could thus get a site for a new
building free and the ecity could wutilize the present post office for
municipal purposes or sell it at an advantage to the taxpayers.

As to erccting a new post office at any of the sites suggested by
Engineer O'Brien, I doubt the wisdom of it at this time, Ten years
from now 1 expect to see Camden extend from Pensauken Creek on the
north to Big Timber Creek on the south, and eastward as far as
Berlin, a distance of 15 miles from Camgden. Nearly all that secctlon
is now bullt up and several of the municipalities adjacent are branches
of the Camden post office and served from that center. When greater
Camden arrives, as it undoenbtedly will, the eivie center will be located
at Haddonfleld, Collingswood, Merchantville, or Haddon Helghts; and
iIf the convenience of all is to be considered, the new post office should
be erceted in one of those places.

When the present post office was built 1t was cxpected to take
care of the meeds of Camden for 50 years, Dul Camden has doubled
in popnlation since then and Its postal and other Government demands
have far outgrown the faecilities provided. As yet no one knows where
the heart of the community will be locatell. Ten years from now we
may be able to determine that faet. In the meantime the present
facilities ean be doubled on the present site at a cost less than the
estimated expenditure for a new site.

As It is, the present building is in the heart of Camden as it exists
to-day. It is adjacent to the two largest industries in the city—the
Victor Talking Machine plant and the Campbell Soup Co, plant, both
of which cover many ncres. The half-million-dollar plant of the
Daily Courler and Dally Post is dircctly across the street, the Dela-
ware River bridge is but six squares away, and the largest banks
in the city are within two or three squares, as are the largest depart-
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ment stores and the Pennsylvania and Reading Railroads and ferries.
No advantage can be gained by removing the site a few squares. If
a change is to be made, it should be a drastic one with a vislon of
the future. No harm can come by letting the post office remain where
it is for the present, especlally if & new post office means delay in
relleving the present acute sltuation.

On January 21, 1927, I received the following answer to my
letter from Postmaster General New :

OFFICE OF THE POSTAMASTER GENERATL,
Washington, D, O., January 19, 1927,
Hon. F. F. PaTTERSON, Jr),
Housge of Representatives.

Ay DEAR MR, PATTERSON: I have your letter of the 17th Instant rela-
tive to the Federal building situation at Camden, N. J.

The recommendation for the sale of the presont building and the
purchase of a new site and the erection of a new building was made
in order that the business of the Government in Camden might be
conducted in an economical and efficlent manner, It was not felt
that this end could be as well attained by the erection of an extension
to the present building.

I do not think that the time within which relief may be afforded
will be materially affected by the recommendation for a new building
rather than an extension.

No priority list has yet been established and I am unable to say at
this time in just what order the needs of the various cities will recelve
attention.

The selection of a snitable site for a new building is, of course, a mat-
ter that will require careful study before definite action is taken,
Your views in this respect will have our serious consideration,

Sincerely yours,
Hanny 8. NEW,
Postmaster General.

During the past six years that I have represented the first
district of New Jersey in the House of Representatives I have
made strenuous efforts to better the postal facilities of the resi-
dents of that district, and I have been uniformly successtul. In
that time a new post office hus been erected at Woodbury, N. T,
the county seat of Gloucester County, at a cost of $50,000 under
the terms of an old appropriation granted before the war.
Bills have also been introduced by me for a new post office af
Salem, N. J., the county seat of Salem County, on a site secured
many years ago and now used as a public square, but which
I hope to see graced with a public building in the near future,
as such a structure is sadly needed there; for new post offices
at Haddonfield and Gloucester City in Camden County, and a
bill appropriating $500,000 for enlargement of the present post
office in Camden. The latter bill was being favorably considered
when the Elliott bill was passed, and in the first survey made
Camden was included in the list of cities that were to be given
first aid.

The reasons for this were obvious. The present post office
in Camden was erected 30 years ago to last for 50 vears, But
in the last quarter of a century the city has doubled in popula-
tion, and the Government acfivities have grown in proportion.
In the next 10 years this growih will be duplicated on account
of the erection of the new bridge between Camden and Phila-
delphia, the tolls on which show receipts of $1,000,000 for the
first six months of operation.

The present conditions in the Camden post office are terrible.
Although an annex has been leased and a branch post office
established in South Camden, the eclerks and carriers in the
main office at Third and Arch Streets are so erowded for space
that they can not do efficient work., The congestion Is awful,
especially at the holiday season,

The Internal Revenue office of the first New Jersey district
occupies the second floor of the post-office building, and since
the advent of the Income tax there is no room for the clerks
except in the corridors, where they carry on the work of this
important branch of the Government's business,

Last year T succeeded in having a bill passed ecalling for
sessions of the United States courts to be held anuually in
Camden, These sessions were inaugurated last month, and
as they had no home the county of Camden had to come to the
reliefl of the Government officials and provide space for the
United States courts in the county courthouse. '

Thercfore, the need for enlargement of the present Govern-

-ment building or a new one is not,only imperative, but it is

urgent, That is the reason that I am opposed to any delay
in this matter. My letter to Postmaster General New clearly
sets forth my views on this matter, and I trust that when
the question reaches Congress that Camden will be among
the eities to be first considered. While I asked for only
$500,000 for immediate necessary cxtension, I do not want to
be sidetracked or put off with a glittering future promise of
$1,000,000 for a new building when the funds will warrant it.
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I ask immediate authorization of a new building at Camden,
N. I, or extensive extension of the present Government strue-
ture, As the Elliott bill provides that the $100,000,000 to be
spent should be spread out over several years, it will not be
necessary to appropriate all the money required in any one
year, but the necessary amounts can be provided annually as
the work of construction goes on throughout the country for
the hundreds of buildings to he authorized.

While this question of new post offices throughout the country
is being considered, it would seem to me to be the part of
wisdom for the Post Office and Treasury Departments and
Supervising Architect Wetmore to take into consideration the
rapid growth and probable extension of the air mail service
and provide lighting facilities and landing places for airplanes
enrrying the mails. Airplanes now take off and land on battle-
ships and airplane carriers, and the plans for the new post-
office buildings should provide for landing platforms on their
roofs. These buildings in the largest cities will undoubtedly
be lavge enough to permit the taking off and landing of air-
planes and sufficient lighting facilities could be devised and pro-
vided to have the mail planes land by night as well as day. The
snecess of the air mail service is undoubtedly assured and it
will not be many years before al® the lighter and more valuable
mail will be ecarried in that manner. Then I suppose they will
be menaced by air mail bandits and we will have to provide
marines in flying machines to protect the mail earriers of the
air. While I have not given this matter much thought or study,
it would seem to me that the experts of the Post Oflice Depart-
ment and the office of the Supervising Architect could develop
the thought along practical lines and save enormous expense
to the Government in the way of hangars and landing fields.

ENROLLED BILLS SIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills, re-
ported that that committee had examined and found truly
enrolled the following bills, when th: Speaker signed the same:

H. k. 16164. To amend the act entitled “An act to amend the
Panama Canal act and other laws applieable to the Canal Zone,
and for other purposes,” approved December 20, 10926,

H. R. 7555. An act to authorize, for the fiscal years ending
June 30, 1928, and June 30, 1929, appropriations for carrying
out the provisions of the act entitled “An act for the promotion
of the welfare and hygiene of maternity and infancy, and for
other purposes,” approved November 23, 1921,

8. 2301, An act authorizing the Shoshone Tribe of Indians of
the Wind River Reservation in Wyoming to submit claims to
the Court of Claims; and

N, 4537, To amend the Harrison Narcotic Act of Congress
approved December 17, 1914, as amended, and for other
purposes.

BILL PRESENTED TO THE PRESIDENT

Mr., CAMPBELL, from the Committee on Enrolled Bills, re-
ported that this day they presented to the President of the
United States for his approval the following bill:

H. R. 16164, To amend the act entitled “An act to amend the
Panama Canal act and other laws applicable to the Canal Zone,
and for other purposes,” approved December 29, 1926,

LEAVE OF ABSENCE

By mnanimous consent, leave of absence was granted to Mr.

Seeovrn of Illineis for an indefinite period, on account of illness.
ADJOURN MENT

Mr. BARBOUR. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at & o’clock and 5
minutes p. m.) the Hounse adjourned until to-morrow, Thursday,
January 20, 1927, at 12 o'clock noon,

COMMITTEE HEARINGS

Mr, TILSON submitted the following tentative list of com-
mittee hearings scheduled for Thursday, January 20, 1927, as
reported to the floor leader by clerks of the several committees:

COMMITTEE ON AGRICULTURE
(10 a. m.)
To amend the packers and stockyards act, 1921 (H. R. 11384).
COMMITTEE ON APPROPRIATIONS
(10.30 a. m.)
Distriet of Columbia appropriation bill,
' COMMITTEE ON FOREIGN AFFAIRS
(10 a. m.)

Requesting the President to enter into negotiations with the
Republie of China for the purpose of placing the treaties re-
lating to Chinese tariff autonomy, extraterritoriality, and other
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matters, if any, in controversy between the Republic of China
and the United States of America upon an equal and reciprocal
basis (H. Con. Res. 45).
! COMMITTEE ON THE JUDICIARY
(10 a. m.)

To prohibit the United States from prosecuting or convicting
any person in any of the United States courts of America who
has been convicted or acguitted in any of the State courts of
the United States of America for the same offense, whetlier
it be for a crime or misdemeanor, of which both the United
States and State courts have jurisdiction (H., R. 106166),

To prohibit the prosecution under laws of the United States
of a person for an act in respect of which he has previously been
put in jeopardy under State law (H. IR, 15840).

Prohibiting in the courts of the United States of America a
further jeopardy for an act in violation of criminal laws of
both State and TUnited States, where jeopardy therefor by
prosecution has been already inflieted for such act in the courts
of any of the States (H. R. 16118).

To amend section 215 of the Criminal Code (H. RR. 15912 and
16256). 2

COMMITTEE ON XNAVAL AFFAIRE

(10.30 a. m.)

To authorize the Secretary of the Navy to proceed with the
construction of certain public works (H, R. 11492),

COMMITTEE ON WAYS AND MEANS
(10.30 a. m,)

To conserye the revenues from medicinal spirits and provide
for the effective Government control of such spirits, to prevent
the evasion of taxes (H. R. 15601).

EXECUTIVE COMMUNICATIONS, ETC.

889. Under clause 2 of Rule XXIV, a letfer from the Seeretary
of the Interior, transmitting a copy of the annual report covering
work accomplished at the Five Civilized Tribes Superintend-
ency, Oklahoma, during the fiscal year ended June 30, 1926,
was taken from the Speaker's table and referred to the Com-
mittee on Indian Affairs.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIIT,

Mr. WOOD : Committee on Appropriations. H. R, 16462, A
bill making approprintions to supply urgent deficiencies in
certain appropriations for the fiscal year ending June 30, 1927,
and prior fiseal years, and to provide urgent supplemental
appropriations for the fiscal year ending June 30, 1927, and for
other purposes; without amendment (Rept. No. 1707). Referred
to the Committee of the Whole IHouse on the state of the Union,

Mr. GRAHAM : Committee on the Judiciary. H, J. Res. 332,
A joint resolution to correct an error in Publie, No. 526, Sixty-
ninth Congress; with an amendment (Rept. No. 1798), Re-
ferred to the House Calendar,

Mr. COOPER of Ohio: Committee on Interstate and Foreign
Commerce, H. It. 14841, A bill granting the consent of Con-
gress to the Ohio & Point Pleasant Bridge Co., its snccessors
and assigns, to construef, maintain, and operate a bridge across
the Ohio River at or near the city of Point Pleasant, W. Va.,
to a point opposite thereto in Gallin County, State of Ohio;
with an amendment (IRtept. No. 1790). Referred to the Hounse
Calendar,

Mr. COOPER of Ohio: Committee on Interstate and Foreign
Commerce. H. R. 14842, A bill granting the consent of Con-
gress to the Pomeroy-Mason Bridge Co., its suceessors and
assigns, to construet, maintain, and operate a bridge across the
Ohio River at or near the town of Mason, Mason County, W.
Va., to a point opposite thereto in the city of Pomeroy, Meigs
County, Ohio; with amendment (Rept. No. 1800). Referred to
the House Calendar.

Mr. COOPER of Ohio: Committee on Interstate and Foreign
Commerce, H. R. 14920. A Dbill to amend an act entitled “An
act granting the consent of Congress to the Weirton DBridge &
Development Co. for the construetion of a bridge across the
Ohio River near Steubenville, Ohio,” approved May 7, 1926;
with amendment (Rept. No, 1801). Referred to the House
Calendar.

Mr. COOPER of Ohio: Committee on Interstate and Foreign
Commerce. H. I&. 14930. A bill granting the consent of Con-
gress to the H. A. Carpenter Bridge Co., its successors and
assigns, to construct, maintain, and operate a bridge across the
Ohio River, at or near the town of St. Marys, Pleasants
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County, W. Va.,, to a point opposite thereto in Washington1
County, Ohio; with amendment (Rept. No. 1802). Referred to
the House Calendar,

Mr. GRAHAM: Committee on the Judiciavy. H, R. 16222,
A bill to change the title of the United States Court of Customs
Appeals, and for other purposes; with amendment (Rept. No.
1803). Referred to the Committee of the Whole House on the
state of the Union.

Mr, LEAVITT : Commitice on the Publie Lands.  H. IR, 15603,
A Dbill anthorizing (he Secretary of the Interior to enter into a
cooperative agrecment or agreements with the State of Montana
and private owners of lands within the State of Montana for
grazing and range development, and for other purposes; with-
out amendment (Rept, No. 1807). Referred to the Committee
of the Whole House on the state of the Union,

Mr. ELLIOTT : Committec on Publie Buildings and Grounds.
H. It. 9265, A bill to authorize the constraction of three cot-
tages and an annex to the hospital at the National Home for
Disabled Voluntcer Soldiers at Marion, Ind.; without amend-
ment (Rept. 1805), Referred to the Committee of the Whole
House on the state of the Union.

Mr. HAUGEN :: Committee on Agriculture. H, R. 13973. A
bill authorizing an appropriation of $6,000,000 for the purchase
of feed and seed grain to be supplied to farmers in the crop-
failure areas of the United States, said amount to be expended
unier the rules and regulations prescribed by the Secretary of
Agricnlture ; with amendment (Rept, No. 1809). TReferrved to
the Committee of the Whole House on the state of the Union.

Mr. HAUGEN : Committee on Agrieulture. H. R. 16172. A
bill to amend section 10 of the plant gquarantine act, approved
August 20, 1912; with amendment (Rept. No. 1810). Referred
to the IHouse Calendar.

Mr. GRAHAM : Committee on the Judicinry. 8. 227, An act
to provide for the appointment of an additional district judge
for the district of Connecticut; without amendment (Rept. No.
1812). Referred to the Committee of the Whole House on the
state of the Union.

Mr. GRAHAM : Committee on the Judiciary. . R. 16206.
A bill to provide for one additional distriet judge for the north-
ern district of California ; without amendment (Rept. No, 1813).
Iteferred to the Committee of the Whole House on the state of
the Union. b

Mr. GRAHAM :: Committee on the Judiciary. 8. 3418. An
act to create an additional judge in the district of Maryland;
without amendment (Rept. No. 1814). Referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. WILLIAMSON: Committee on Indian Affairs. M. R.
16212, A bill to authorize per eapita payments to the Indians
of the Cheyenne River Reservation, 8. Dak; without amend-
ment (Rept. No. 1815)., Referred to the Committee of the
Whole House on the state of the Union.

Mr. GREEN of Iowa: Committee on Ways and Means,
H. R. 8097. A Dbill to amend sections 2804 and 3402 of the
Revised Statutes; without amendment (Ilept. No. 1816).
Referred to the Committee of the Whole House on the state of
the Union,

Mr. GREEN of Towa: Committee on Ways and Means,
H. R. 16391. A bhill to authorize the Secretary of the Treas-
ury to execnte agreements of indemnity to the Union Trust
Co., Providence, R. I, and the National Bank of Commerce,
Philadelphia, Pa.; without amendment (Rept. No. 1817).
Iteferred to the Committee of the Whole House on the state of
the Union.

COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr, SWOOFE: Committee on Invalid Pensions. II. IR
16461. A Dbill granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
war; without amendment (Rtept. No. 1705). Referred to the
Committee of the Whole House.

Mr. THOMAS: Committee on Claims. H. R. 9804, A bill
for the relief of the Pacific Steamship Co., of Seattle, Wash. ;
with amendment (Rept. No. 1804). Referred to the Committee
of the Whole House.

Mr. MORROW : Committee on Claims. H. R. 15108. A bill
for the relief of Capt. Ellis E. Haring and E. F. Batchelor;
without amendment (Rept. No. 1805). Referred to the Com-
mittee of the Whoele House.

Mr. BOX: Commitiee on Claims. H. R. 11064. A Dbill for
the relief of R. W. Hilderbrand; with amendment (Rept. No.
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Mr, REECE: Committee on Military Affairs. H. R. 14794,
A Dbill for the relief of Daniel Mangan; without amendment
(Rept. No, 1811). Referred to the Committee of the Whole
House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, publie bills and resolutions
were introduced and severally referrced as follows:

By Mr. SWOOPE: A bill (H. R. 164061) granting pensions
and inerease of pensions to certain soldiers and sailors of the
Civil War and certain witows and dependent children of sol-
diers and sailors of said war; committed to the Committee of
the Whole House on the state of the Union,

By Mr. WOOD: A bill (F. IR, 16462) making approprintions
to supply urgent deficiencies in certain appropriations for the
fiscal year ending June 30, 1027, and prior fiscal years, and to
provide urgent supplemental appropriations for the fiseal year
ending June 30, 1927, and for other purposes; committed to the
Committee of the Whole House on the state of the Union,

By Mr. DALLINGER: A bill (H. R, 16463) to require the
Director of the United States Veterans' Bureau to send by
registered United States mail adjusted-compensation certifi-
cates to veterans; to the Committee on World War Velerans'
Legislation.

By Mr. DENISON: A bill (H, R. 16464) to permit the grant-
ing of Federal aid in respect of certain roads and highways; to
the Committee on Roads,

By Mr. LEATHERWOOD: A bill (H. R. 164065) grauting
certain lands to the Layton water system of the city of Layton,
TUtal, to protect the watershed of the water-supply system of
gaid eity; to the Committee on the Public Lands,

By Mr. AUF DER HEIDE: A bill (H. RR. 164066) to authorize
and direct the sale of certain Innds, docks, piers, wareliouses,
wharves, and terminal equipment and faecilities, incInding ease-
ments, rights of way, riparian rights, and all other rights,
estntes, and interests therein, or appurtenant thereto, sitnate
in the city of Hoboken, N, J.; to the Committee on the Merchant
Marine and Fisheries.

By Mr. HUDSON: A bill (H. It. 16467) to amend section 88
of the Judicial Code, as amended; to the Committee on the
Judiciary. :

By Mrs, KAHN. A bill (H. R. 16468) authorizing an appro-
priation for the repair and resurfacing of roads in the Presidio
Military Reservation, San Franecisco, Calif.; to the Committee
on Military Affairs.

By Mr. LEA of California: A bill (H. R. 16469) authorizing
an appropriation for the repair and resurfacing of roads on
the Kort Baker Military Reservation, Calif.; to the Committee
on Military Affairs.

By Mr. O'CONNOR of Lonisinna: A bill (H. R. 16470) to
amend and reenact an act entitled “ United States cotton futures
act,” approved August 11, 1916, as amended; to the Commitice
on Agriculture.

By Mr. ROBSION of Kentucky: A bill (H. R. 16471) to
amend section 83 of the Judicial Code, as amended ; to the Com-
mittee on the Judiciary.

By Mr. ENGLEBRIGHT : A bill (H R, 16472) granting cer-
tain lands to the State of Califurnia; to the Committee on the
Public Lands.

Also, a bill (H. R. 16473) to provide for the protection of
timberlands within the Shasta National Forest; for the profec-
tion of the Mc¢Cloud River as a salmon-propagating stream; for
the protection of the domestic water supply of the city of
Redding, Calif.; for the protection of the Anderson irrigation
district; and for the protection of the navigable channel of the
Sacramento River, Calif.; to the Commiftee on Agriculture.

PRIVATE BILLS AND RESOLUTIONS

Under elanse 1 of Rule XXIT, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ARNOLD: A bill (H. R. 16474) granting an increase
of pension to Blvira J. Bartley; to the Committee on Invalid
Pensions.

By Mr. BULWINKLE: A bill (H, R. 106475) granting a pen-
sion to Mellir Bennett ; to the Committee on Invalid Penslons,

By Mr. CANNON: A bill (H. R. 16476) for the relief of
Olivia Mary Miller; to the Committee on World War Vetcerans’
Legislation,

By Mr. DAVEY: A bill (H, R. 16477) granting an increase
of pension to Lizzie W. Smith; to the Commitfee on Invalid
Pensions,

By Mr. ENGLEBRIGHT : A bill (H, RR. 16478) for the relief
of F, G. Baum; to the Committee on Claims,
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Iy Mr. ROY G. FITZGERALD: A bill (H, R. 16470) for the
relief of certain members of the National Home for Disabled
Volunteer Soldiers, Scuthern Branch, Hampton, Va.; to the
Committee on Military Affairs.

By Mr. GATLBER: A bill (H. R. 16480) granting an increase
of pension to Mary E. Johnson; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 16481) granting an Increase of pension to
Hattie M. Pay ; to the Committee on Invalid Pensions,

Dy Mr. GIFIFORD: A bill (H. R. 16482) for the relief of
Pocahontas Fuel Co. (Ine.) ; to the Committee on Claims,

DBy Mr, HILL of Washington: A bill (H, R. 16483) granting
an increase of pension to Mary A, Miller; to the Committee on
Invalid Pensions.

By Mr. HADLEY : A bill (H. R. 16484) granting an increase
of pension to Lizzie Young; to the Committee on Invalid Pen-
sions.

By Mr. JACOBSTEIN: A bill (H. R. 16485) granting an
increase of pension to Emma M. Carpenter; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 16486) granting an increase of pension to
Lura A. Sweeting; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16487) granting an increase of pension
to Charlotte A. King; to the Committee on Invalid Pensions,

Also, a bill (II. R. 16488) granting an increase of pension to
Mary A. Murphy; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16489) granting an increase of pension to
Alice Montondo; to the Committee on Invalid Pensions,

Also, a bill (H. R. 16490) granting an increase of pension to
Taucy A, Hodges; to the Committee on Invalid Pensions.

Also, a bill (H. R, 16491) granting an increase of pension to
Flora D, Caring; to the Committee on Invalid Pensions,

By Mr, JENKINS: A bill (H, R. 16492) granting an increase
of pension to Josephine V. Walker; to the Committee on In-
valid Pensions.

By Mr. JOHNSON of Indiana: A bill (H. R. 16493) granting
an increase of pension to Carrie J. McClure; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 16494) granting an increase of pension to
Orphy E. Oldbam ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16495) granting a pension to Annie
Hinsey Lanagan; to the committee on Invalid Pensions.

By Mr, ENUTSON: A bill (H, R, 16496) granting a pension
to Bentley A. Worden ; to the Committee on Invalid Pensions.

By Mr. PHILLIPS: A bill (H. R. 16497) granting an increase
of pension to Annie Barrickman; to the Committee on Invalid
Pensions.

By Mr. SPEAKS: A bill (H. R. 16498) granting a pension
to Hannah Phillips; to the Committee on Invalid Pensions.

By Mr. STALKIR : A bill (H. I&. 16499) granting an increase
of pension to Catherine E, Keck; to the Committee on Invalid
Pensions.

By Mr. STRONG of Kansas: A bill (H. R. 16500) for the
relief of certain officers and former officers of the Army of the
United States, and for other purposes; to the Committee on
War Claims.

-By Mr. VINCENT of Michigan. A bill (H. R. 16501) grant-
ing an increase of pension to Matilda Aldrich; to the Com-
mittee on Invalid Pensions,

Also, a bill (H. R. 16502) granting an inerease of pension to
HEsther A. Wilson; to the Committee on Invalid Pensions.

Also, a bill (H. R, 16503) granting a pension to Janet Mur-
phy ; to the Committee on Invalid Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

D157. By Mr. ADKINS: Petition of citizens of Mattoon, State
of Illinois, urging that immediate steps be taken to bring to a
vote the Civil War pension bill; to the Committee on Invalid
Penslons,

5168. By Mr. ARENTZ: Petition of certain residents of
Sparks, Nev., urging the passage of the Civil War pension bill;
to the Committee on Invalid Pensions.

5159. Also, petition of Truckee River Water Users Associa-
tion, requesting investigation and report on the operating con-
ditions of Truckee River under restraining order in suit known
as United States v. Orr Ditch & Water Co. et al.: to the Com-
mittee on Irrigation and Reclamation,

5160. By Mr. ARNOLD: Petition from citizens of Mount
Carmel, 11L, recommending the passage of the Civil War pen-
sion bill; to the Committee on Invalid Pensions,

5161. By Mr. BEERS: Petition from citizens of McCoysville,
McAlevys Fort, and Mifilinburg, Pa., urging passage of House
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bill 10311, to secure Sunday as a day of rest in the District of
Columbia ; to the Committee on the District of Columbia.

5162, By Mr. BOYLAN : Resolution of the Maritime Associa-
tion of the Port of New York, protesting against the United
States Government entering into any arrangement for the con-
struction of the St. Lawrence River waterway which would be
constructed almost wholly in foreign territory; to the Commit-
tee on Rivers and Harbors.

5163. By Mr. CHALMERS: Petition urging an increase in
the pensions of Civil War veterans and widows, signed by sev-
eral constituents from Toledo, Ohio; to the Committee on
Invalid Pensions,

5164. By Mr. COCHRAN : Petition of Mutual Benefit Society
of .‘st Louis, Mo., protesting against the persecution of the
Jewish people in Rumania and Poland: to the Committee on
Foreign Affairs.

5165, By Mr. DOWELL: Petition of citizens of Winterset,
Towa, urging enactment of legislation inereasing the pensions
of veterans of the Civil War and their widows; to the Com-
mittee on Invalid Pensions,

5166. By Mr. ROY G. FITZGERALD : Petition of 65 voters
of Montgomery and Butler Counties, Ohio, praying for the
passage of a bill to increase the pensions of Civil War veterans
and their widows; to the Committee on Invalid Pensions.

5167. By Mr. FRENCH : Petition of citizens of Coeur d’Alene,
Idaho, for Civil War pension bill ; to the Committee on Invalid
Pensions.

5168. By Mr, GALLIVAN: Petition of the League of Catholic
Women, Mrs. Frances K. Slattery, president, 1 Arlington Street,
Boston, Mass, protesting against extension of the so-called
maternity act; to the Committee on Interstate and Foreign
Commerce.

6169, By Mr. GARDNER of Indiana: Petition of W. J. Haw-
kins and 124 other citizens of Crawford County, Ind., urging
immediate action and support of Civil War pension bill grant-
ing relief to needy and suffering veterans and their widows; to
the Committee on Invalid Pensions.

5170. By Mr. GARBER: Petitions from the citizens of Deer
Creek, Inid, Ringwood, Kingfisher, and Fairview, Okla., urging
enactment of legislation for relief of Civil War veterans and
their widows; to the Committee on Invalid Pensions.

5171. By Mr. HERSEY : Petition of J. Edward Foley, of
Bangor, Me,, and 23 other residents of Bangor, Me., urging
passage of legislation to aid the veterans of the Civil War and
their widows; to the Committee on Invalid Pensions.

5172. By Mr, HILL of Washiugton: Petition of I. N. Stephens
and 57 others, of Spokane, Wash., urging prompt action by Con-
gress on pending bills to increase pensions of Civil War vet-
erans and their widows: to the Committee on Invalid Pensions.

5173. By Mr. HOOI’ER : Petition of Almeda . Anderson and
94 other residents of Charlotte, Mich., in favor of pending legis-
lation to increase the present rates of pensions of Civil War
veterans, their widows, and dependents; to the Committee on
Invalid Pensions.

5174. By Mr. JOHNSON of Texas: Petition of Journeyman
Barbers' International Union of America, Local 584, of Mexia,
Tex., L. L. Wilkey, president; J. M. O'Neal, secretary-treasurer,
favoring legislation fo close the barber shops in the Distriet of
Columbia on Sundays; also petition of Master Barbers' Asso-
ciation of Mexia, Tex., G. W. Hopson, president; F. M. Hitt,
secretary-treasurer, favoring legislation to close the barber
shops in the Distriet of Columbia on Sundays; to the Com-
mittee on the District of Columbia.

5175. By Mr. KVALE: Petition of Railway Mail Association
Branch, Willmar, Minn., W. F. Kelly, secretary, urging ennct-
ment into law of House bills 8840 and 5697; to the Committee
on the IPost Office and Post Roads.

5176. By Mr. LANHAM : Petition of G. W. Winn, Mrs. Mary
Knudson, 8. A. Smith, and others, protesting against the ennct-
ment of House bill 10311 and Senate bill 45821; to the Com-
mittee on the Distriet of Columbia.

5177. By Mr. LEA of California: Petitions of 409 residents
of Healdsburg, Oroville, and Butte County, Calif., protesting
against compulsory Sunday observance bill (H. R. 10311) ; to
the Commitiee on the Distriet of Columbia.

5178. By Mr. MAJOR: Petition of citizens of Sedalia, Mo.,
urging immediate passage of Civil War pension bill for the
relief of needy and suffering veterans and widows: to the Com-
mittee on Invalid Pensions.

5170. By Mr. MAPES: Petition of 17 residents of Grand
Rapids, Mich., advocating the enactment by Congress of addi-
tional legislation for the benefit of veterans of the Civil War
and their widows,; to the Committee on Invalid Pensions.
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5180. By Mr. MURPHY : Petition of 05 citizens of Belmont
County, opposing the amendment to the Wadsworth bill; to
the Committee on Immigration and Naturalization,

5181. Also, petition of eitizens of Glencoe, Ohio, urging that
immediate steps be taken to bring to a vote a Civil War pen-
wion Dill henefiting the soldiers of the Civil War and their
widows; to the Committee on Invalid Pensions.

5182, By Mr. O'CONNELL of New York: Petition of the
Ladies’ Auxiliary of the  Federation of Post Office Clerks,
TLocul 251, Brooklyn, N. Y., fayvoring the passage of House
DLill 5041 and Scnate bill 2309; to the Committee on the IMost
Office and Post Roads,

5183, Also, petition of the Maritime Asociation of the Port
of New York, protesting against the United States Government
entering into any arrangement for the construction of the
St. Lawrence waterway; to the Committee on Rivers and
Harbors.

$184. By Mr. PHILLIPS: Petition of citizens of Lawrence
County, Pa., urging Congress to take immediate steps to bring
to a1 vote a Civil War pension bill in order that further relief
may Dbe accorded to needy aund suffering veterans and their
widows; to the Committee on Invalid Pensions.

5185. By Mr. REED of New York: Petition of eitizens of
Alfred, N, Y., urging action on a Ciyil War pension bill; to the
Committee on Pensions.

5186. By Mr. ROWBOTTOM: Petition of Mrs. Nancy E.
Tlen and others, of Fort Branch, Ind., that the bill increasing
pensions of Civil War widows be enacted into law at this
wession of Congress; to the Committee on Invalid P’ensions.

5187. By Mr. SWING : Petition of certain residents of San
Diego, Calif., urging the passage by Congress of a bill grant-
ing inerease of pensions to Civil War veterans and the widows
of Civil War Veterans; to the Committee on Invalid Pensions.

5188, By Mr. THATCHER: Petition of sundry citizens of
T.ouisville, Ky., praying for the passage of legislation granting
increased pensions to Civil War veterans and their widows; to
the Committee on Invalid Pensions,

5189, By Mr. VINCENT of Michigan: Petition by residents of
Edmore and Portland, Mich., in favor of increases in pensions
for Civil War veleraus and their widows; to the Committee on
Invalid Pensions.

5190. By Mr. WOODYARD: Petition of cltizens of Spencer,
W. Va., relative to pension legislation; to the Committee on
Invalid Pensions.

5191, Also, petition of citizens of Williamstown, W. Va.,
relative to pension legislation for soldiers of the Civil War and
their widows; to the Committee on Invalid Pensions.

5102. Also, petition of citizens of Point Pleasant, W. Va.,
favoring pension legislation relative to soldiers of the Civil
\1\':11' and their widows; to the Committee on Invalid Pen-
sions.

5193, By Mr. WURZBACH : Petition of J. H. Savage, Charles
W. Swain, P. A. Itollett, and 28 other residents of San Antonio,
Tex., favoring pending legislation to increase the rates of pen-
gion of Civil War veterauns, their widows, and dependents; to
the Committee on Invalid Pensions.

5104, Also, petition of A. Zimmerle, J. T, Combs, J, T. Jack-
son, and 1,202 residents of San Autonio, Tex., opposing the
compulgory Sunday observation bills; to the Committee on the
Distriet of Columbia.

5105, Also,. petition of A. H. Richey, R. €. Calill, Oito O.
Brown, and 467 other residents of San Antonio, Tex., opposing
the compulsory Sunday observation bills; to the Committee on
the District of Columbia.

SENATE
Trurspay, January 20, 1927

(Legislative day of Tuesday, January 18, 1927)

The Senate reassembled at 12 o'clock meridian, on the expira-
tion of the recess.

Mr, CURTIS. Mr, President, I suggest the abscnce of a
quornm.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk ealled the roll, and the following Sena-
tors answered to their names;

Ashurst Copeland Foss Greene
Hayard Conzens Fleteher Hale
Hingham Curtis Frazler Haurris

Blease Dale George Harrison
Borah Dencen Gerry Hawes
Bratton Dill Gillett Heflin
Broussard Edge Glass Howell
Cameron Edwards toff Johnson
Cappior Ernst Gooding ~ Jones, N. Mex,
Caraway Forris Gould Jones, Wiash,
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Kendrick Neely Reed, Ta, Stewart
Keyes Norbeck Robinson, Ark. Swanson
King Norris Robinson, Ind. Trammell
La Follette Nye Sackett Tyson
Lenroot Oildie Hehall Wadsworth
McKellar- Overman Sheppard Walsh, Mass,
McLoan Pepper Shortridge Walsh, Mont,
MeNar, 'hipps Smith Warren
Mayfivld Pine Smoot Watson
Meaus Pittman Steck Wheeler
Metealf Ransidell Stepleng Willis

Mr. GERRY. 1 wish to announce that the Senator from

Maryland [Mr, Brouce] is necessarily detained from the Senate
by illness, I ask that this announcement may stand for the
day.

The VICE PRESIDENT. BEighty-four Senators having an-
swered fo their names, a quorum is present, The Senate will
receive a message from the House of Ilepresentatives.

MESBAGE FROM THE HOUSE—ENROLLED BILLS SIGNED

A message from the House of Representatives, by Mr.
Chaffee, one of its elerks, announced that the Speaker had
affixed his signature to the following enrolled bills, and they
were thereupon signed by (he Vice President:

8.24301. An act anthorizing the Shoshone Tribe of Indians
of the Wind River Reservation in Wyoming to submit claims
to the Court of Claims;

8,4537. An act to amend the Harrison Narcotie Act of
December 17, 1914, as amended, and for other purposes; and

H. R. 7555. An act to authorize for the fiscal years ending
June 30, 1928, and June 30, 1929, appropriations for carrying
out the provisions of the act entitled “An aect for the pro-
motion of the welfare and hygiene of maternity and infancy,
and for other purposes,” approved November 23, 1921, and for
other purposes, ]

PUEBLO LANDS BOARD (5. DOC. NO, 197)

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Interior, reporting relative
to the operations of the Pueblo Lands Board and transmitting
cortain reports of that board, which, with the accompanying
papers, was referred to the Committee on Indian Affairs and
ordered to be printed,

THE FIVE CIVILIZED TRIBES

The VICE PRESIDENT laid before the Senate a communi-
cation from the BSecretary of the Interior, reporting, pursuant
to law, relative to expenses of the administration of the affairs
of the Five Civilized Tribes in Oklahoma (“the reports in
question, which are voluminous in character, have been for-
warded to the Speaker of the House of Representatives™),
which was referred to the Committee on Indian Affairs.

DISBURSEMENT OF PUBLIC MONEYS

The VICE PRESIDENT laid before the Senate a communica-
fion from the Attorney General relative to the practice of
deputies drawing official checks on the Treasury of the United
Stutes gigned in the name of the marshal or disbursing officer
by the deputy who has been designated and authorized by
the disbursing officer so to do, and commending certain pro-
posed legislation to be recommended by the Treasury Depart-
ment to be included in a general bill applicable to all dis-
bursing officers or officers, persons, or agents who may be
charged with the custody or disbursement of public moneys of
the United States or funds held in trust by the United States,
exclusive of officers or employees of the Post Office Department,
which was referred to the Committee on the Judiciary.

PETITIONS AND MEMORIALS

Mr, DILL presented a memorial of sundry citizens of the
State of Washington, remonstrating against the passage of the
bill (8. 4821) to provide for the closing of barber shops in
the District of Colummmbin on Sunday, which was referred to the
Committee on the District of Columbia. .

Mr. WILLIS presented petitions of sundry eitizens of Cin.
cinnati and wvieinity, in the State of Ohio, praying for the
prompt passage of legislation granting increased pensions to
Civil War veterans and their widows, which were referred to
ihe Committee on Pensions.

Mr, JONES of Washington presented memorials of sundry
citizens of Bellingham and Vancouver, in the State of Wash-
ington, remonstrating against any modification of the existing
immigration law, which were referred to the Committee .on
Immigration.

He also presented a memorial of sundry eitizens of Belling-
ham, in the State of Washington, remonstrating against the
passage of the so-called Widsworth-Perlman bill or any other
measure tending to void the provisions of the existing Immigra-
tion law, which was referred to the Committee on Tmmigration,

Mr. OVERMAN presented a memeorial of sundry citizens of
Wilmington, N. C. remonstrating against the present policy
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